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WHY THEODORE ROOSEVELT SHOULD BE 
ELECTED PRESIDENT. 


BY HENRY CABOT LODGE, UNITED STATES SENATOR 
FROM MASSACHUSETTS. 





PRESIDENTIAL elections, as a rule, have hitherto belonged to 
one of two classes. They have either turned upon some one great 
and dominant issue involving the overthrow of an old policy and 
the establishment of a new one, or they have been entirely per- 
sonal. The elections of 1800, of 1860, and of 1896 are examples 
of the first class. Those of 1824, 1828, and 1884 are examples of 
the second. In 1800, the question was whether the strong repres- 
sive and centralizing policies of the Federalist party should be 
continued; in 1860, whether the extension of slavery should be 
arrested; in 1896, whether the country should be placed on a 
silver standard and alienated from the gold standard of the 
great commercial nations of the world. In 1824, the “era of good 
feeling,” perhaps more fertile in malignant personalities than any 
other period in our history, produced a campaign which turned 
upon the personal characters of the various candidates. The elec- 
tion of 1828, when Jackson defeated Adams, was possibly even 
more venomous, and that of 1884 was of a similar character. 
Where a single dominant issue, which arouses deep feeling, pre- 
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vails, candidates occupy a secondary position in the public mind 
in reaching a decision. In a personal campaign, public policies 
have been lost sight of, and the contests have sunk to that state of 
degradation which always arises when votes are sought by virulent 
and distorted charges, many of them the inventions of malice, 
against the personal characters and past lives of the contending 
candidates. Fortunately for the sanity and decency of our politics, 
these purely personal campaigns have been comparatively few, and 
our Presidential elections have generally been decided upon some 
great public issue and the choice between well-defined but opposing 
policies. 

In 1892, the election turned upon the tariff question. The issue 
was sharply defined ; the Republicans, as always, stood for protec- 
tion, while the Democrats declared for free trade and denounced 
the protective tariff as unconstitutional. There were, of course, 
then, as in every campaign, subsidiary issues and subjects of dis- 
cussion more or less numerous and important; but, stated broadly, 
the campaign was decided upon the issue of protection or free 
trade. Upon that issue the Democratic party won. They came 
into power on the 4th of March, 1893, in complete control of every 
branch of the government; but, when they brought their principles 
to the test, they were unable to embody in law the policy they 
had declared, and upon which they had carried the country. The 
tariff which they passed was a protective tariff; for the mere fact 
that they lowered some duties did not alter the economic prin- 
ciple of the measure. The Congressional elections of 1894 turned 
again on the question of the tariff, and the failure of the Demo- 
crats in legislation and in finance had been so complete that they 
suffered a defeat more crushing than had ever been known when 
the passions of the country were not excited by war. If this 
same issue had remained the dominant one in 1896, the election 
would have been a repetition of those of two years before; but the 
business depression, with the consequent suffering entailed on 
all classes of the community, joined to the very natural eagerness 
of the Democrats to escape from a question upon which they had 
been already so disastrously routed, led to their making the ques- 
tion of free silver the leading issue of the campaign. The con- 
test of 1896, therefore, was decided upon the money question and 
only secondarily upon that of the tariff. The Republican party, 
which stood for a gold standard and for protection, won, and 
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since then has held complete control of all branches of the govern- 
ment. 

Thus returned to power, the Republicans substituted a consist- 
ent protective tariff for the incoherent measure of 1894, and 
established the gold standard as firmly as it was possible to estab- 
lish it by legislation. This action, with the coming of questions 
involving the Spanish War, territorial expansion, and the 
enhanced importance of our foreign relations, pushed into the 
background the issues of the tariff and the currency, upon which 
the politics of the country had turned from 1888 to 1896. The 
result of the past eight years has been, therefore, to produce con- 
ditions which give to the pending national campaign a somewhat 
unusual character. There is no one great and dominant issue, 
involving the destruction of an old policy or of a settled system of 
administration, or the establishment of a new policy or system, 
which absorbs the public mind and upon which it is obvious that 
the election must turn. On the other hand, there is no oppor- 
tunity for that meanest of all campaigns, which turns upon 
charges, and personal attacks upon the characters and careers, 
both private and public, of the candidates. Yet the issue to be 
decided is, none the less, a momentous one. It involves, in the 
broadest way, public policies and national administration, for 
the policies pursued in the recent past are those of the present 
moment and of the immediate future. The question for the people 
to decide this year is, whether these policies shall be carried on as 
they have been and are now being carried on, whether the govern- 
ment shall be administered as it has been and is now being ad- 
ministered, or whether the policies and administration alike shall 
be committed to new hands, without any very clear knowledge of 
what those new hands would do should power be entrusted to them. 
This question can only be decided intelligently by a consideration 
of what the party in power has been doing, and what the party 
cut of power seems likely to do under conditions and in the 
presence of problems which have been existent and vital in the 
recent past, and are so at this moment. This is very far from 
being the old demand that the Republican party should be re- 
tained in power because it fought the Civil War and abolished 
slavery, or that the Democratic party should be kept out of power 
because it supported slavery and opposed the war. The argument 
here is that the party in control of the government should be 
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continued in its contro] because it is at this moment dealing with 
the same questions which it has been dealing with for the last 
eight years, and that if it remains in power it will go on dealing 
with these identical questions in precisely the same manner. It 
is not necessary to ask what the Republican party proposes to do 
as to any subject of public interest now present in the minds of 
the country, but what they have been doing and what they are 
doing as a matter of fact. In other words, it is upon the action 
of the Republican party and its administration during the last 
few years, and upon its policies and its character as contrasted 
with the attitude, propositions, and character of the Democratic 
party, that this election must be decided. 

Let us now apply this rule to the various questions of public 
interest before the country in turn and consider the result. Let us 
begin with the tariff, which is always with us. The Republican 
party is for protection, as it always has been. A somewhat care- 
ful study of the Democratic official utterance upon this question 
leads one to the conclusion that the Democratic party is not for 
free trade, but is for some kind of protection which shall be a 
little different from the Republican kind, but which shall result 
in a tariff that will suit every district and every State, guard our 
industries and our labor, be a burden to no one, and afford no help 
to wicked persons combined in trusts. This kind of a protective 
tariff which the Democrats propose, is one which everybody de- 
sires; but the only law which would meet these requirements is 
one which has never been drafted, and which exists only in the 
glittering generalities of the platform-makers. The tariff, how- 
ever, is eminently a practical question which cannot be settled by 
unmade laws or unformulated schedules, varying for every dis- 
trict and suited for all localities, and the only real way to decide 
it is to see what the two parties have done in this direction. 

The last Democratic revision of the tariff, whether from a free 
trade or a protective standpoint, was a gloomy failure. Mr. 
Cleveland took so dark a view of the performance that he called 
it “ perfidy and dishonor,” and would not sign the bill. The last 
Republican revision of the tariff, on the other hand, has been a 
great success. Under it the country has had varying degrees of 
prosperity, but always prosperity, and generally of the highest 
kind. It has produced abundant revenue, and has been accom- 
panied by the greatest expansion of foreign exports ever known. 
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If business conditions in the course of the next year or two de- 
mand a revision of the tariff, is it not likely to be made better 
by the party which has been eminently successful in revision 
than by the party which absolutely failed when that task was com- 
mitted to it? 

Take the currency. The highest authority in the Democratic 
party, the National Convention, has just assured us that the gold 
standard is not an issue, and that the Democratic candidates can 
hold any opinion upon this subject which they see fit. This is 
liberal and tolerant, but is it reassuring? ‘The gold standard 
depends upon laws upon the statute-books. These laws were 
placed there by the Republican party. So long as the Republican 
party is in power, they will neither be attacked nor repealed, be- 
cause the Republican President and the Republican party are 
absolutely at one in their belief in these laws. The Republicans 
cannot hold any views they desire about the gold standard 
and remain, properly speaking, Republicans. The Democratic 
candidate for President voted for Bryan and free silver in 1896 
and 1900—and the Democratic candidate for Vice-President 
voted against the resumption of specie payments act in 1875. 
They are hoth of opinion now that the gold standard is fixed irrev- 
ocably, but they have themselves shown an interesting flexibility 
on this important question. Democratic Congressmen and Sena- 
tors, for their part, are at perfect liberty to go to Washington and 
make any attacks they please upon our currency laws and upon the 
gold standard. Even if they should fail in their assaults, agita- 
tion about the standard of money and attacks upon it are only 
less prejudicial to business confidence than the absolute repeal 
of existing laws would be. It is, in other words, of the utmost 
importance not only that the President should regard the gold 
standard as fixed and irrevocable, but that he should believe in the 
gold standard, a point upon which the Democratic candidate has 
not instructed us, and that his party should hold that the gold 
standard is not only fixed and -irrevocable, but the only sound 
standard to be maintained by a great commercial country. 

Let us now come to foreign relations, which have assumed 
a gravity and importance during the last eight years quite un- 
known to the thirty years which preceded 1896, and which are cer- 
tain to increase in importance and never again to diminish. Have 
not our foreign relations been well managed during that period 
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by the Republican party? I do not think any reasonable man will 
answer otherwise than in the affirmative. Foreign opinion cer- 
tainly recognizes in the fullest manner the great success of Presi- 
dent McKinley, President Roosevelt, and Mr. Hay in this direc- 
tion. Could anything have been better than our course in China 
at the time of the Boxer troubles, or more masterly than the 
settlement of the difficult Venezuela complications, or more suc- 
cessful than the settlement of the Alaskan Boundary dispute? 
Are we not at peace with all the world, and were we ever more 
respected abroad? The last time the Democratic party had con- 
trol of our foreign relations, they signalized that control by a 
blundering attempt to reverse the unbroken policy of America in 
regard to Hawaii, which has since become a territory of the United 
States, and by taking a feeble attitude toward Spain which showed 
a complete misconception of existing conditions and made it im- 
possible to avoid war. If the Republican administrations have 
managed our foreign relations with complete success, and if the 
last efforts of the Democratic party in that direction were equally 
conspicuous blunders, why take this all-important power of gov- 
ernment from the hands of the successful and give it to the critics 
who have failed ? 

The Republicans were responsible for the conduct of the War 
with Spain. The victory was complete and came in a hundred 
days, which offers a fair presumption that if the perils of war 
should again be forced upon us, which no one anticipates, the Re- 
publican party will again prove itself capable of meeting such 
emergencies. 

We have dealt successfully with Cuba for the great benefit both 
of her people and of ours. Is there any reason to suppose we 
shall not continue to deal well with Cuba, with whom our rela- 
tions must always be close? Are we not likely to do better than 
the men who voted against the Platt Amendment and the treaty 
of reciprocity ? 

Our administration of the Philippines has been a great and ac- 
knowledged success. Law and order reign in the islands to a 
degree never known before. We have conferred upon the people 
an amount of civil liberty utterly unknown to them hitherto. We 
have given them a larger share in their own government than 
they have ever had, and are steadily increasing their opportunities 
for self-government. Is it likely that a party which has opposed 
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every measure for the benefit of the Philippine Islands will ad- 
minister their affairs better than the party which, in three years, 
has done so much for them? The Democrats demand that we 
shall promise them independence, not now, not in five years, not 
in ten years, nor at any definite time, but simply make an empty 
promise. The Democrats in this proposition are thinking of votes 
in the United States which may be gained by such a promise as 
they propose to offer. The Republicans, thinking of the Fili- 
pinos and of their interests, and not of the votes to be gained or 
lost in the United States, know that nothing could be more harm- 
ful to the Philippine people and their interests than to make to 
them vague promises, or, indeed, any promises which we are not 
prepared to carry out at once and to the letter. 

For three-quarters of a century the United States has been 
longing, hoping and planning for a canal to connect the Atlan- 
tic and Pacific oceans. Within the past eight years, a Republican 
administration has removed the obstacle to a purely American 
canal which existed in the Clayton-Bulwer treaty. Pressing 
steadily forward, President Roosevelt with swift decision and un- 
hesitating action has acquired for the United States complete 
control of the best route. Panama has been paid her ten millions, 
the French rights and all the work done by the French have been 
bought for forty millions more, and this immense monetary trans- 
action has been carried through without a jar to business or any 
strain upon the Treasury. A commission has been appointed and 
the work upon the canal begun. Is it wise to take this vast under- 
taking from the hands of those who have made it possible and 
who have started the work, and entrust it to those who have done 
nothing but clamor for a canal, while they diligently threw every 
possible obstacle in the way of our having one? 

The country has been much excited and public opinion much 
aroused of late years as to great combinations of capital. The 
Republican party has enforced the law against these combinations, 
and has passed new laws to prevent unjust and illegal freight dis- 
eriminations and to secure due publicity in regard to corporations. 
The Democratic party, having failed to enforce the law when it 
had the opportunity, now promises to enforce it if entrusted with 
power, and alleges that the Republican party, when it enforced 
the law, did not really mean to do what was actually and effect- 
ively done. Is this a sufficient argument for taking the question 
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from the hands of the party which has really acted upon it, and 
entrusting it to a party which has contributed to the solution of 
this difficult problem, requiring the firmest, most careful and most 
conservative treatment, ncthing but lungs and language? 

Such in brief review are the pending questions of the campaign ; 
those questions which are of interest to-day, and which are certain 
to be before Congress and the administration in the immediate 
future. It is for the people to say whether they wish these ques- 
tions to be dealt with as the Republican party has been and is deal- 
ing with them, or whether they will entrust them to another party 
which has thus far failed, even when they have had an opportunity, 
to solve these problems, or which in opposition has shown no 
greater capacity than to resist Republican action merely because 
it was Republican. 

It only remains now to look at the character of the two parties 
and their candidates. To attempt to separate a Presidential 
candidate from his party is always both idle and mischievous. 
We do not elect a single man to govern the United States. We 
entrust the government tc a party, represented both in the Execu- 
tive and in Congress. Is the Democratic party as well constituted 
as the Republican party to carry out governmental policies and 
deal with existing questions? The ruling element in the Demo- 
cratic party, both in the Senate and in the House, is furnished by 
the South, and Southern Senators and Representatives are elected 
exclusively on a single issue, that of race, which is not an existent 
question in the Congress of the United States. The result is that 
the ruling element of the Democratic party in Washington is 
chosen to office on a wholly irrelevant issue. They agree as to what 
the relations between the blacks and the whites in the South should 
be and they agree upon nothing else. When they come to dealing 
with the tariff they vary in opinion, from the high protectionists 
of Louisiana to rabid free-traders like Mr. Bourke Cockran of New 
York. For this reason, they cannot pass a tariff bill because they 
have no general agreement among themselves upon a tariff policy. 
In regard to the currency, they vary from the free silver of Ne- 
braska and Nevada to the extreme gold standard of New York, 
and there is no cohesion among them sufficient to prevent any 
sort of attack upon the gold standard emanating from their ranks. 
They clamor for reciprocity, which is essentially a protective 
policy; yet, when they came to the treaty with Cuba, every vote 








WHY THEODORE ROOSEVELT SHOULD BE ELECTED. 399 


but one against Cuban reciprocity was furnished by a Democrat. 
They were vociferous in their zeal for a canal, and every vote 
against the treaty, which, for the first time and finally, gave us a 
canal route, was furnished by a Democrat. Is this incoherent 
body as good an instrument for government which must be car- 
ried on by a political party as the Republican party, which is 
thoroughly united in general principles and able to formulate its 
policies in law? 

Pass from the parties to the candidates. There is no need, even 
if I had space, to rehearse the career of President Roosevelt. His 
views on all the great questions of public policy and administra- 
tion are familiar to every man and woman in the United States. 
He has carried on the policies of his predecessor ; he has been loyal 
to Republican principles. He has fearlessly enforced the laws in 
regard to trusts. His prompt and courageous action has given us 
the Panama Canal. He has raised the prestige of the Monroe 
Doctrine to a higher point than ever before, and brought the great 
nations of the earth to the Hague Tribunal, a signal service to the 
cause of peace. Under his administration and that of Mr. Root, 
the Army has been raised to a higher efficiency than ever before. 
The Navy was never so strong, and wrong-doing in the Depart- 
ments of the government has been investigated, brought to light, 
and punished with an entire disregard of personal or political ties. 
His character is above reproach, his courage is as unquestioned as 
his patriotism; he is trained to public life and public questions. 
There is no part of this country which he does not know, and with 
which he does not sympathize, and the only charge made against 
him is that he is unsafe because he has shown himself dangerous 
to law-breakers great and small. He is aware that the highest con- 
servatism lies in the maintenance of the laws, and the most 
dangerous anarchy in the failure to enforce them. There is no 
mystery about him, and he has no secrets from the American 
people. His associate on the ticket is a distinguished Senator 
and eminent lawyer, trained at the bar and in public life. He is a 
consistent, lifelong Republican of settled principles and firm con- 
victions. He is fitted in every way in which a man can be fitted 
for the safe, wise, prudent conduct of government. 

Over against President Roosevelt the Democrats have nomi- 
nated Judge Parker of New York. He, too, is a gentleman of 
unblemished character. He has been for many years a sound and 
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respectable, if not a brilliant, judge. His opinions upon public 
- questions are totally unknown, with a single exception. The 
country is aware now that he believes the gold standard to be 
fixed and irrevocable. After the Democratic platform had been 
agreed upon and all references to the gold standard omitted by a 
formal vote, and after Judge Parker had been nominated by the 
votes of silver men who had been assured by Mr. Hill that he did 
not know his candidate’s views upon the money question, Judge 
Parker broke his silver silence with golden speech. Although 
Judge Parker had voted twice for Mr. Bryan on a platform of 
free silver at the ratio of sixteen to one, no one supposed that 
he really meant what his vote said. Every one believed, I think, 
that he was in favor of the gold standard; but the importance of 
his telegram consisted in the fact, not that it was an expression of 
his opinion, but that it converted him to that extent from a name 
into a person. No safer telegram was ever sent. The courage, 
which made two or three somewhat neurotic newspapers hysteric- 
al, is not equally obvious to sensible men or to those familiar 
with politics. But the adroitness and effectiveness of the tele- 
gram, sent at the precise moment when it could not endanger his 
nomination, and when it saved the party from being utterly hope- 
less in the campaign, are beyond question. His associate on 
the ticket is a most excellent gentleman, of large property and 
eighty-one years old. I believe that sentence states Mr. Davis’s 
qualifications for the Vice-Presidency completely. The most in- 
teresting point about his candidacy is the speculation which it 
opens, if the Democrats should win, of Judge Parker’s Secretary 
of State, presumably Mr. Hill, attaining to the Presidency. 

The parties and their candidates are before the country. The 
Republican party deserves success because its efficiency as an 
instrument of government has been proved. It is a party capable 
of government and of administration. The Democratic party 
has manifested only incapacity in this direction. The Republican 
party should be retained in power because its policies have been 
tried and proved, and because, by its character, its solidarity and 
its action at the present moment and in the immediate past, it 
gives a better pledge for a safe, strong and prosperous government 
than any platform utterances or even than a single telegram can 
possibly furnish. H. C. Longe. 





DO OUR PEOPLE WANT AN ARBITRARY 
GOVERNMENT? 


BY WILLIAM F. SHEEHAN. 





WE have before us three documents, which may be accepted, we 
presume, as authoritative expositions of the grounds on which the 
American people are invited to give the Republican party a further 
lease of power. These documents are the speech made by ex- 
Secretary Root, as temporary chairman of the Chicago Conven- 
tion ; the platform adopted by that body, and the speech in which 
Mr. Roosevelt accepted the nomination. 

It will be observed that the Republican programme, as it may be 
deduced from those utterances, is singularly barren of promises. 
We scan it in vain for any definite commitments to economy in the 
national expenditures, to an immediate and reasonable revision of 
the tariff, to a more drastic prosecution of the unlawful Trusts, to 
an early recognition of Filipino independence, to a sedulous ob- 
servance of constitutional limitations in the conduct of the Federal 
Government, to a vigilant avoidance of involvement in foreign 
complications and to a renouncement of the notion that the 
United States are charged with an evangelizing mission to remote 
and alien peoples. So far as pledges of affirmative action or self- 
denying covenants are concerned, the Republican party, or the 
Chief Magistrate who personifies it, will be at liberty to do, or to 
refrain from doing, almost anything it or he may choose, if a new 
mandate be secured from the voters on the strength of the vague, 
reserved, elusive, ambiguous declarations made in the three official 
or semi-officia) documents to which we have referred. Mr. Root, 
the Chicago platform and Mr. Roosevelt himself, concur practi- 
cally in the assertion that professions and promises on the part 
of the Republican party would be superfluous, because that party 
“stands upon its record,” and, in view of its past achievements, is 
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justified in requesting a carte blanche for the future. They also 
concur in adding that while the Republican record constitutes a 
conclusive voucher of continued fitness for power, the Demo- 
cratic record presents a tissue of disqualifications, the inference 
suggested being that to substitute the one party for the other in 
control of the Federal Government would be an act of lunacy. 

It, therefore, behooves thoughtful citizens, who stand out- 
side of partisan lines and hold the balance of power, to inquire 
whether it be true that performances must always count for more 
than promises; whether a political party can base upon its record 
an indefeasible title to continuance in office; whether the Republi- 
can record is, as a matter of fact, so free from cloud or blemish as 
it is depicted; whether, in truth, the Republican party is not, at 
present, so thoroughly incarnate in Mr. Roosevelt’s personality 
that, mainly if not exclusively, its record must now be sought in 
the words and the deeds of its nominee; and whether, finally, the 
Democratic programme as expounded by the wisdom and guaran- 
teed by the character of Chief-Judge Parker, and as accredited 
by the applause of the conservative leaders who pointed Demo- 
crats the way to victory in 1884 and 1892, and whose co- 


operation is again accepted with cheerfulness and confidence in 
the campaign now begun, does not justify sober-minded, peaceful, 
prudent and patriotic voters in regarding the reunited Democracy 
as a refuge from misgiving and alarm, from the danger of Execu- 
tive usurpation and extravagance, from the sting of arbitrariness 
and the yoke of militarism, from disdain of precedent and con- 
tempt of law, and from warlike adventures for gain and glory. 


I. 

There is, of course, nothing new in the claim of a political party 
to base on past achievements a title to the prolonged retention of 
public confidence. When in Great Britain the younger Pitt be- 
came Prime Minister in December, 1783, the Whigs had enjoyed 
an unbroken lease of power for seventy years, and in the eyes of 
their leaders the attempt to supersede them was shocking and al- 
most impious. Nevertheless, a few months later, they sustained 
an overwhelming defeat at the hands of the constituencies, and the 
Tory party regained ascendancy, which, except for a brief in- 
terval, they continued to hold for forty-six years. If parties ought 
to be judged by their past performances rather than by their 
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promises, the Whigs ought to have triumphed in England in 1784, 
and the Tories in 1830-32; for the former could say with truth 
that their country owed to them their liberties, and the latter 
could point with justifiable pride to the dauntless courage and 
splendid success with which they had carried their native land 
through the Titanic wars against the French Republic and French 
Empire. If it be a fact that the record of a party suffices to shield 
it from defeat, John Adam* must have beaten Thomas Jefferson 
in 1800; for none could deny that the Federalists, during the 
twelve preceding years, had proved the Constitution to be work- 
able, had solved the problems of the Continental and State debts, 
had created a stable and efficient government and had brought the 
Republic safe through a whirlpool of foreign complications. If 
ever in history a political organization could find in bygone 
services a voucher of continuing trustworthiness, it was the Re- 
publican party in 1876, when Appomattox was but eleven years 
away ; yet we need not recall that its draft on the public confidence 
was dishonored, so far, at least, as the popular vote for Hayes and 
Wheeler was concerned. 

It is, then, historically true, as it is philosophically just, that 
political parties cannot be permitted to live indefinitely on their 
records. New conditions require new measures; new times, new 
men. In the economical, political and international development 
of a people, there are certain to arise conjunctures when it be- 
comes a matter of imperative, urgent and vital importance to 
know, not what a given party has done, but what it means to do; 
to consider, not what a particular citizen, who is a candidate for 
public office, may have accomplished under other circumstances, 
but how he would be likely to meet existing exigencies, or deal 
with a threatened predicament. John Adams failed to secure a 
majority of the Presidential electors in 1800, because there was a 
prevailing impression that the Federalists had gone too far in the 
way of promoting a centralized and arbitrary government, and 
that a wholesome corrective was needed in the shape of a Demo- 
cratic reaction. If a majority of the voters testified their wishes 
to make Samuel J. Tilden President in 1876, it was because they 
believed him qualified and determined to purge the Federal Ad- 
ministration of corruption, and because they had no faith in the 
professed willingness of Republicans to perform the task of self- 
purgation. This year the Republicans are taking, with reference 





334 THE NORTH AMERICAN REVIEW. 


to the public demands, necessities and misgivings, the same un- 
satisfying ground which they occupied in 1876; they try to fasten 
attention on the victorious conduct of the war with Spain, and to 
blot from remembrance the hundreds of millions which the reten- 
tion of the Philippines has cost us; they recall with complacency 
their establishment of the gold standard, which nobody dreams of 
disturbing ; pluming themselves on a prosperity which, once in a 
decade, recurs with clocklike regularity, and which is already 
vanishing, they turn an indifferent ear to the demand for tariff 
revision ; they eschew, as we have said, definite promises and steer 
clear of explicit pledges which it might be awkward to fulfil; they 
treat, in fine, the national gratitude as an inexhaustible fund, and 
exact unlimited discretion by way of interest on the debt under 
which they assume to have placed the country. 

We submit that the claim of the Republican party to stand 
upon its record came to an end in 1900; that, by eight years of 
power, it has been amply paid for whatever good work it accom- 
plished under the McKinley Administration; and that, for so 
much of its record as has been made up since the accession of the 
present President, it is called upon to defend itself, and to show 
cause why a writ of ejectment should not issue. As a matter of 
fact, however, not even an attempt is made, in the Chicago plat- 
form or in the President’s speech of acceptance, to convince the 
people that there is ground for expecting anything more to be 
done by Republicans in the line of tariff revision during the next 
four years than has been effected in the last three; or for counting 
upon more prudence, self-restraint, conservatism and respect for 
law on the part of Mr. Roosevelt in a second term than he has ex- 
hibited in his first. 

II. 

In examining the question whether their record during the last 
three years is one on which Republicans can reasonably appeal to 
the country, we must keep steadily in view the fact that it is im- 
possible to differentiate Mr. Roosevelt from his party. It was 
quite practicable to distinguish General McClellan in 1864 from 
the dominating element in the Democratic Convention of that 
year, for he repudiated the principal plank in that convention’s 
platform. Nor can it be denied that distinctions may be drawn 
between the views of Chief-Judge Parker on some momentous 
questions and those which, for a time, preponderated in this year’s 
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Democratic Convention, or between the platform framed at St. 
Louis and his lucid, coherent, sober speech of acceptance. Between 
Mr. Roosevelt, however, and the Republican National Convention, 
or between his speech of acceptance and the platform put forward 
at Chicago, not the minutest line of cleavage is traceable or con- 
ceivable, because Mr. Roosevelt held that convention in the hol- 
low of his hand; designated the presiding officers; prescribed the 
nominations; dictated in advance the platform, of which his 
speech of acceptance was, logically and inevitably, only a belated 
echo. In a word, Mr. Roosevelt is the Republican party, if iden- 
tity of substance be deducible from absolute acquiescence and the 
total absence of dissent, protest or insubordination. It follows 
that, when Mr. Root spoke, and when we speak, of the Republican 
record during the last three years, he meant and we mean, neces- 
sarily and exclusively, Mr. Roosevelt’s record. It is the Presi- 
dent’s record, and nothing else, that is the primary, the funda- 
mental, the absorbing issue in this canvass, upon which judgment 
is to be pronounced at the ballot-box next November. Do the 
people approve of this record, and of the personality which it un- 
mistakably reveals? If they give Mr. Roosevelt a second term, 
they will do it with their eyes open, and they cannot afterwards 
fairly complain of any act on his part which shall be plainly de- 
ducible from traits, proclivities and tendencies already disclosed. 
Let us look at Mr. Roosevelt’s record, of which both he and his 
party seem to be proud, and with which, undoubtedly, both must 
stand and fall. We are far from asserting that something may not 
be said, in the forum of ethics, or from the view-point of tem- 
porary expediency, for some of Mr. Roosevelt’s acts, to which, 
nevertheless, exception may be justly taken by scrupulous and far- 
sighted observers of constitutional and statute law. Let us con- 
cede that the President’s interposition in the anthracite-coal strike 
may have been the outcome, not of a craving for popular support, 
but of a generous impulse, an altruistic desire to relieve a con- 
siderable section of the community on the Atlantic seaboard from 
the hardships caused by a dearth of their customary fuel. From 
the moment, however, that Mr. Roosevelt swore to obey the Con- 
stitution and the laws of the United States, he was no longer at 
liberty to gratify a sympathetic yearning, unless he could find a 
warrant for such gratification in the text of the Federal organic 
Jaw, or in some construction thereof by a Federal tribunal. It is 





336 THE NORTH AMERICAN REVIEW. 


certain that none of the cases for Federal intervention specified 
in the Constitution existed in the anthracite region; yet it does 
not appear that Mr. Roosevelt consulted with his Attorney-General 
as to the legality of his proposal to mediate between the striking 
miners and their employers. It may be affirmed with confidence 
that no counsel learned in the law could have pointed the Presi- 
dent to any constitutional authority for such mediation. The 
President must, therefore, have acted on his own initiative, and it 
follows that, however exemplary his intention may have been, and 
however salutary the effect of his act, he established a precedent 
which, in other hands, and under other circumstances, may be 
turned to dangerous account. 

Much the same thing may be, and ought to be, said about the 
course which Mr. Roosevelt pursued with an eye to the acquisi- 
tion of the Panama Canal franchise. Unquestionably, an inter- 
cceanic waterway is needed by the United States for strategic as 
well as commercial purposes; and, unquestionably, the Bogota 
Executive had agreed to sell the franchise for a specified sum. It 
is equally indisputable, however, that the Colombian Congress 
technically had as much right to reject the compact as our own 
Senate might have asserted, and that, the canal agreement made 
in Washington having been brushed aside at Bogota, our relations 
with Colombia should have reverted to the status quo ante, and 
been governed by the Treaty of 1846. It is impossible to reconcile 
the obligations contracted by us in the last-named Treaty with 
Mr. Roosevelt’s stiff-necked refusal to permit the Colombian au- 
thorities to recover by force control of the Isthmus of Panama. 
To comprehend what Colombians must think of the refusal, we 
need only ask ourselves what we should have thought in April, 
1861, if Great Britain, determined to assure a continued outflow 
of raw cotton from her principal purveyor, had forbidden us to 
relieve Fort Sumter. Here, again, we concede that Mr. Roosevelt 
may have acted for what he believed to be the best interests of his 
country; but is there not a lamentable want of foresight in the 
assumption that the United States can afford to stand before the 
world as a violator of treaties, as the despoiler of a sister common- 
wealth too feeble and friendless to resist? 

ITI. 

Let us pass to some of Mr. Roosevelt’s acts and utterances, less 

easily defended by the plausible plea of good intentions, or on the 
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score of ostensible expediency. We observe, first, that, in his 
speech of acceptance, as in the Republican platform, every word 
of which was dictated or approved by him before it was laid before 
the Chicago Convention, the President, although at one time a 
strenuous opponent of high protection, has nothing but eulogy 
for the Dingley tariff, an embodiment of protection carried to the 
extreme of prehibition. He has repudiated the position taken by 
President McKinley at Buffalo, where-the urgent need of reciproc- 
ity and revision was acknowledged, and he has concurred with- 
out hesitation or qualification in the preposterous claim set up by 
the “ Stand-patters ” that, if any change in the tariff should con- 

—“eeivably be desirable at some distant day, the formulation of the 
change should be entrusted only to the men who have profited by 
its abuses, and who for the last three years have refused to permit 
any change whatever, except in the matter of a trivial concession 
to Cuba. By the disavowal of his earlier opinions, and by the 
violation of the assurances given on his accession to the Presi- 
dency, that he would faithfully carry out the policies and the pur- 
poses of his predecessor, Mr. Roosevelt has disclosed a willingness 
to sacrifice cherished convictions and solemn promises to personal 
ambition and self-interest. This, in the teeth of his professed de- 
termination to do fair and equal justice to all men. 

The Cabinet which Mr. Roosevelt inherited from his predeces- 
sor has been subjected to drastic reconstruction, for no reason, 
apparent to the ordinary mind, except a determination to place at 
the head of the Republican National Committee the Secretary of 
the Department of Commerce, who, with the inquisitorial facilities 
at his disposal, must have acquired exhaustive information con- 
cerning the inner workings of corporations and combinations 
which are objects of popular denunciation, but from which cam- 
paign contributions may be insidiously extracted. How is it pos- 
sible to apply such adjectives as frank, open, manly, straightfor- 
ward, to a proceeding so suspicious? How can we marvel that a 
fair-minded onlooker like Mr. Joseph Pulitzer should have been 
impelled to ask in his open letter to the President: “ What, save a 
consuming ambition to be elected Chief Magistrate in your own 
right, could have led you to convert your former confidential 
secretary and favorite trust-investigator into a professional ‘ trust- 
fat-fryer’”? 

It was, of course, in the interest of his protégé, former Assistant- 
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Surgeon Leonard Wood, that Mr. Roosevelt created another mis- 
chievous precedent, when he called into existence a “ constructive 
recess ” between the extra session and the first regular session of 
the Fifty-eighth Congress, which, as a matter of notorious fact, 
were merged in one another. It may be said that the performance 
had no serious consequences; but they who take this indulgent 
view fail to perceive that the President now betrayed a disposition 
to disregard a specific mandate of the Constitution, in pursuance 
of which the commission of Major-General granted to Leonard 
Wood should have expired at the end of the extra session. That is 
to say, having presumed, in the anthracite-coal strike, to exercise 
powers for which no warrant could be found in the Constitution, 
Mr. Roosevelt was emboldened by impunity to go further, 
and, in the assertion of a “ constructive recess,” to defy an explicit 
prohibition. Neither will the voters fail to mark that this indica- 
tion of disdain for the limitations of the Constitution was but the 
culminating demonstration of an inflexible resolve to promote 
Wood over scores of older and abler men, honored veterans of the 
Civil War; a promotion which has shocked and demoralized the 
Regular Army. 

We have not yet come to the end of the evidences of contempt 
for law, which Mr. Roosevelt has not scrupled to afford even now, 
when, as yet, he is only President by a deplorable accident, and 
when, as being a candidate for election to the office, he would be 
restrained by ordinary caution from giving full rein to his natural 
inclinations. We need not say that Congress alone is clothed by 
the Constitution with the power to define the qualifications for a 
pension. Those qualifications have heen set forth explicitly in 
Federal statutes. Nevertheless, Mr. Roosevelt, by an “ Executive 
order,” has announced that the attainment of a particular age 
shall constitute prima facie proof of the physical and mental dis- 
ability which, by law, entitles certain specified classes of persons 
to the receipt of pensions. 

IV. 

If, even in matters of domestic administration, and while he is, 
so to speak, only a President on probation, Mr. Roosevelt has not 
been able to conceal his impatience of constitutional restraints, to 
what lengths may he not be carried by a self-willed and domineer- 
ing temper, in his relations with foreign Powers, when he is no 
longer bridled by the fear of reprobation at the ballot-box, but is 
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stimulated by the knowledge that the voters, fully alive to his 
choleric and pugnacious disposition, have deliberately given him 
a free rein? Can the danger of international embroilment be 
underrated by thoughtful men, who appreciate how vast and 
elastic are the war powers of a President, and how easily a Chief 
Magistrate, under our Constitution, can contrive a pretext for 
calling those powers into exercise? The right of formally de- 
claring war is reserved by our organic law to Congress; but, as one 
of Mr. Roosevelt’s predecessors is said to have pointed out, the 
President may, at any time, force Congress into hostilities. It is 
well known that, in 1846, President Polk brought on a war with 
Mexico by ordering our troops into disputed territory. There is 
no doubt, also, that a President may, by his Executive order, by 
his negotiations, or by his refusal to negotiate, so entangle us in a 
foreign complication, that it may be impossible for Congress to 
withhold a declaration of war. 

When, moreover, hostilities have been formally begun, the war 
power of a President has been justly described by Mr. Bryce as 
that of a dictator. Under President Lincoln, this power was car- 
ried to an extreme that could scarcely be surpassed in despotic 
principle, for it involved the substitution of military for civil au- 
thority and the arbitrary suspension of the writ of habeas corpus. 
The tremendons capabilities of an American Chief Magistrate in 
respect of provoking wars, and of usurping supremacy under the 
pretext of waging them, have never been as yet thoroughly re- 
vealed, because, down to the present time, our Presidents have 
been, by nature and discipline, conservative and cautious men. No 
careful student of our Constitution has ever expressed a doubt, 
however, that, if a Cesar or a Napoleon should ever become Presi- 
dent, he could make of the Executive almost anything he wished. 

Do prudent citizens, who wish to see their country shielded 
from foreign entanglements, deem it safe to entrust the war-pro- 
voking and war-waging powers of a President to Mr. Roosevelt, in 
view of the proofs that he has given of a bellicose, reckless and 
meddlesome spirit, by the despatch of war-ships to Beirut, Morocco 
and Smyrna, on insufficient information or with impossible de- 
mands; and in view of his startling intimation to Latin-American 
republics that, unless they not only make reparation for public 
wrongs, but pay promptly to foreign creditors all debts arising out 
of contracts, they may look for coercive intervention on the part 
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of the United States? Do our citizens really mean to authorize 
their Chief Magistrate to act as judge, jury and sheriff in the case 
of every European claim put forward against delinquent or bank- 
rupt commonwealths of the New World? 


V. 

The American people are not forced to accept Mr. Roosevelt for 
a pilot, nor his dangerous conception of a President’s duty for a 
chart, during the quadrennial voyage which will begin on March 
4, 1905. They have before them an alternative; and they will 
only have themselves to blame if their heedless or perverse neglect 
to take it shall prove to them hereafter a source of bitter regret 
and sorrow. In an hour of enlightenment and patriotic fervor, 
when perhaps they builded better than they knew, the Democratic 
party put forward at St. Louis, for the august, commanding and 
largely judicial office of Chief Magistrate, a man who, in tempera- 
ment, character, experience, training, methods, ideals and aspira- 
tions, is the antithesis of Mr. Roosevelt. That man’s record is a 
life spent upon the bench, where he has been taught to subordinate 
ambition to duty, where loyalty to law has become as the breath 
of his nostrils, and where he has learned to steer by the pole-star 
of the common weal. How he would guide the ship of state, if the 
helm should be confided to his hand, may be seen from his speech 
of acceptance, in which his principles and intentions are stated in 
modest, clear, plain, unmistakable language, instinct with sim- 
plicity, sobriety and truth. He promises no more than he believes 
he can perform ; he makes no professions which he has no hope of 
translating into acts. Of this, at least, however, his fellow coun- 
trymen may feel assured, to wit, that, if they shall make Alton 
Brooks Parker their Chief Magistrate, they will enter upon an 
era of safe, economical, unpretentious, constitutional administra- 
tion, a reign of law, a régime of peace. 

WiitiamM F. SH&EHan. 





MAGAZINE. WRITING AND LITERATURE. 


BY HENRY MILLS ALDEN, EDITOR OF “ HARPER’S MAGAZINE.” 





In the criticism of contemporary literature, not only our own 
contemporary literature but that of previous ages, there has al- 
ways been a tendency on the part of academically trained critics 
to disparage the present as compared with the past. This tendency 
discloses the vice as well as the virtue of that conservatism which 
has the long view backward but the limited view of the present 
and future, and which, while it holds to the established best, 
ignores the best that is in the making. 

As a corrective, we need for literature such a plea as Professor 
Lounsbury is in the habit of interposing for language—a protest 
against the purist and an apology for legitimate freedom and 
flexibility. Professor Lounsbury’s defence of new locutions should 
find, for a proper adjustment of our critical view, a counterpart 
in some equally effective justification of new literary styles, in so 
far as these stand for new attitudes of the human intelligence 
and sensibility toward life and the world. 

Our judgment is not merely a matter of orientation—the 
turn of our thought backward through well-worn channels to 
familiar traits and canons which have the sanctions of classical 
authority. We incur the peril of a vast ignorance if, in our 
regard for the continuity of human culture, we confine ourselves 
to a retrospective view, and disregard, or court only for our 
amusement, the novel phenomena which constantly present 
themselves in the field of literature and which seem, in our con- 
ventional view, “sports of nature ” and violently reactionary. So 
a follower of the Hesiod cult might have regarded the invasion of 
the Homeric influence, which turned out to be the inspiration of 
what was best in Hellenic art and literature. So Doctor Johnson 
must have looked upon the swelling current of romanticism 
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which swept away the artificial decorations and conventions of 
two generations of English classicism. 

We of the East, accustomed from the beginning to look across 
the Atlantic for our models and inspirations, have given too little 
heed to the development of the new spirit in the West, excepting 
as it has been embodied in the personality of a statesman like 
Lincoln or of a humorist like Mark Twain. That way lies for us 
the freshly unveiled Pacific, our dream of Empire, and the 
magnificent realization of material grandeur and enterprise—a 
realm of vast adventure which for more than fifty years has been 
invested with the golden glamour of Argonautic romance. We 
have felt all this, but we have failed to comprehend the mental 
attitude of the people who have accomplished these material re- 
sults—an attitude developed in the light and shadow, and under 
the stimulus and oppressiveness, of such achievement. 

Therefore the sympathetic and luminous exposition which Pro- 
fessor Henry Loomis Nelson has recently given us of the Middle 
West has arrested general attention, as a novel disclosure of 
character and conditions. He has brought within his considera- 
tion not only the Middle West but what, in a very original dis- 
crimination, he calls the Eastern West and the Western West. 
These papers of Professor Nelson, in themselves excellent examples 
of a new kind of interpretation which, in the natural course of 
progressive development in magazine writing, has become possible, 
taken in connection with Mrs. Elia W. Peattie’s brilliant studies 
of literature and society in the same region, show us to what an 
extent the strenuous men of the West are absorbed in schemes of 
mechanical progress and commercial expansion, while social and 
intellectual culture is established and maintained by the women. 
It appears, too, that, as the men admire those intellectual func- 
tions which they have no time for, so the women take peculiar 
pride in the splendid material achievements of their husbands 
and brothers, and seek to rival these in the field so wholly com- 
mitted to their charge—to do as striking things in society and 
literature as the men are doing in bridge-building, in sky-scraping 
architecture, in gigantic business combinations. 

This was not the case thirty years ago on the Pacific Coast, 
though it is so to-day. There and then it was from men that we 
heard the note of an original departure both in literature and art, 
and we had the reward of our listening. How distinct was the 
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local color and flavor of the Pacific literature of that period! 
Now the conditions are much the same as in the Middle West, 
save that there is on the part of the predominant women greater 
tension of sensibility and mental activity. 

What is now in evidence in this Western field is an immense 
and eager audience—eager for some things, and as firm in its 
protest against other things. What is its attitude? This, 
surely, is an interesting inquiry. ‘The audience is the de- 
termining factor in the making of a literature; its demands are 
imperative. The West has been postulant from the beginning, 
and its present intellectual requirements have an importance in 
the shaping of our literature equal to that of its earlier economical 
demands in shaping the internal policy of our government. 

What is the kind of literature that the West wants, and 
against what does this great audience forever utter its protest? 
The inquiry is the more pertinent because our new writers are 
called upon to choose between old and new methods of appeal. 
The question can never be whether the writer should abandon 
established standards of literary taste. Such a question is not 
pertinent to our inquiry. No cultivated American audience, East, 
South, or West, advocates, much less demands, a lower literary 
art. Nor is the new writer’s choice one between listening to the 
voice of England’s Poet Laureate, Alfred Austin, on the one hand, 
calling him back to very old and formal ways—over a century 
old—and, on the other, to the voice of Gertrude Atherton in 
her recent protest against what she calls a bourgeois literature. 

Alfred Austin does not fairly represent the cause of fidelity to 
the continuity of culture; else he would not have with so easy 
agility, involving an implication of contempt, overleaped the 
entire and mightily vital Victorian era, to find the worthiest ex- 
amples both of good writing and of an intellectual audience. 
Nor does Mrs. Atherton in any fair sense voice the demand made 
by intelligent Western readers, or their protest. She does not at- 
tempt to do this; she speaks only for herself and for those who 
agree with her as to what our literature should and should not be. 
She rests with a good conscience, since in her last novel, “The 
Rulers of Kings,” she has done her part, furnishing a splendid 
example of the kind of fiction she favors, and the success of her 
book sets upon it the stamp of approval of a large and respectable 
class of readers. We can easily understand that the women of 
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Chicago, St. Louis and San Francisco see in this novel a realiza- 
tion of their fond expectation in one respect at least—in that it is 
@ production in literature as striking and wonderful as the most 
magnificent monument of modern masculine enterprise. Yet it 
can hardly be said to adequately and exactly respond to the ex- 
pectations of that Western culture which has been developing dur- 
ing the last two generations—expectations so just and reasonable 
as to be worthy not only of the respect but of the careful con- 
sideration of all lovers of good literature. 

Those of us who, during the period mentioned, have given close 
attention to the course of books, with reference to their apprecia- 
tion in different sections of the country, remember that any liter- 
ary work of exceptional value, whether as a manifestation of 
genius or as a novel disclosure of spiritual truth, whatever its re- 
ception elsewhere, has always been sure of a hearty response from 
beyond the Rockies, where was the nucleus of the early growth 
of culture in the West. The people who migrated from New 
England carried with them to their new homes their intellectual 
tastes and habits, building churches and schools and colleges, and 
establishing newspapers; and while the South cherished local in- 
dependence almost to the point of exclusiveness, owing to its 
peculiar institution, the West long cherished a feeling of depend- 
ence, beseeching means of easy communication with Eastern 
centres, that it might not be cut off from the currents of the old- 
home and the Old-World culture. The demand of this people, 
adventurous but unwillingly remote, for good literature afforded 
an eager market for books; and the one periodical that in those 
early days had a general circulation instinctively adapted itself 
to meet the far-off need for such educational aliment as schools 
and libraries could not furnish, and even gave from six to eight 
pages to a well organized Monthly Record of Current Events, 
while its fiction—always the best of the time—supplied the wants 
of the imagination, and its illustrated articles of travel brought 
the whole world to the mining-camp and the settler’s cabin as 
well as to cultivated homes in comparatively isolated regions. 

In the course of time has come the inevitable reaction; new 
currents of thought and feeling have been set in motion, arising 
from a new kind of civilization which is not merely a reflection of 
the old, and whose peculiar traits indeed are more accentuated now 
that it is in full communication with the world than in its earlier 
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isolation. Opposition has been generated by a kind of induction. 
These peculiar traits are the result really of a slow and uncon- 
scious development and are intimate and subjective as distin- 
guished from external peculiarities of tone, manner and speech. 
They indicate modes of thought and feeling—the psychical atti- 
tude. If we were to express this attitude in positive terms, 
we should speak of it as vital, tense, and intuitively direct— 
just what we would expect of a culture which has come to follow 
the lead of feminine inspiration. Duz femina facti; and this 
leadership, it must be admitted, is reinforced by the inspiration 
of all the great masters in the whole line of human culture. Very 
much of the energy engaged in this development is exhausted in 
social activities and for practical ends; it certainly does not as yet 
produce many eminent authors, and the immediate atmosphere— 
the overpowering material environment—is not conducive to great 
authorship, though by reaction the psychical sensibility is deep- 
ened, the result of which is an audience of distinguished readers 
whose attitude toward literature must have a profound influence 
in shaping and directing it. 

We find it easier, therefore, to give an idea of the traits of this 
femininely conducted, though by no means effeminate, Western 
culture in somewhat negative terms. Open to all currents of the 
world’s past and present thought and, as we have said, reinforced 
by them, it reacts upon them as it does upon its own immediate 
environment. As, in the latter case, the psychical rises to oppose 
the material, so against all the influences of the world’s culture 
is developed an impatience of the traditional and conventional 
forms through which these influences offer their values. The 
values are appreciated but the forms are repudiated—especially 
such old forms as seem the cerements rather than the fresh and 
natural investiture of present and living thought. 

This, in the main, is the protest, and it is a note more worth 
heeding than that of the Poet Laureate. It is not a protest 
against art but against artifice. Of course we are considering the 
demands made by a cultivated audience, which, while it lays little 
stress upon what Mrs. Meynell calls “ the trick of education,” does 
especially insist upon training, upon a thorough intellectual equip- 
ment as essential to authorship. In the West, as everywhere else, 
there is an outlying audience, clamoring for its own kind of 
satisfaction and getting it abundantly. The audieuce I have in 
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view, though cultivated, is distinctly bourgeois and proudly calls 
itself middle-class; but it is the kind of middle-class which is 
produced by democracy in conditions which have freed it from 
the trammels of tradition and the masks of hypocrisy; it is non- 
conformist, not whiningly or fanatically, but instinctively, by an 
almost unconsciously developed attitude —an earnest psychical 
attitude which more intently regards the theme than any form of 
premeditated art in which the theme is expressed. 

The feminization of culture is not exclusively a peculiarity of 
the West, or even of America; it is a characteristic of our period, 
of the stage which we have reached in our civilization. Democracy, 
too, has done its work in the East as well as in the West, though 
it has not destroyed so much wheat along with the tares. The 
fact that the leadership of Western culture is so exclusively femi- 
nine must in great measure account for its comparative sterility. 
Where this leadership is to a greater extent shared by both sexes 
and there is a considerable class of men not so absorbed in strenu- 
ous enterprise but that it has time to devote to art and literature, 
independently of social and practical considerations, there is 
naturally more fruitfulness in the higher field of creative work. 

Some characteristic Western traits of an earlier period have dis- 
appeared. In the present situation there is no chance for the de- 
velopment of humor or for the existence of the mood and tempera- 
ment from which humor spontaneously flows. How much might 
as well as mirth—all the masterly traits, indeed, of the creative 
spirit—must in the nature of things vanish from a realm of 
culture so exclusively dominated by women! Equally true it is 
that, by just as natural limitations, many of the traits which we 
most highly prize as indispensable in our modern world—not 
merely of daintiness and grace but of spiritual strength—would 
be wanting under exclusive masculine domination. Miss Austen 
inaugurated a new era when she entered the field as a writer of 
English fiction. 

But there is no sterility like that of a feminized culture, un- 
ruffied by the masculine spirit, vexed to its depths only by its own 
feverish unrest. There is in it no sense of the morning, of the 
springtime or of any tokens of renascence. Mrs. Peattie con- 
fesses to this lack when she says: “If candor and splendor and 
truth are to come into American literature, they must come by 
way of immigrants from the nations of unabashed sentiment, 





MAGAZINE WRITING AND LITERATURE. 347 


who, singing songs in this land, sing with their faces turned to 
the sun,—not toward a group of carping matrons sitting in con- 
clave on all honest and free-spoken words.” 

But is the estate of American literature really so low that even a 
Western writer should indulge in this far-reaching orientation, 
looking to the effete Old-World for its rejuvenescence? 

I could not so effectively enter seriously upon the consideration 
of the theme indicated in the caption of this article as after re- 
peating this cry from the wilderness, having first led up to it 
and given a significance to its location by what I have had to say 
about what has long been and must continue to be the largest 
constituency of American books and periodicals, about the im- 
portance of its demands in shaping the course of our literature, 
about the value of its protest, and about its peculiar culture— 
its advantages and its limitations. 

But first I must let Mrs. Peattie’s complaint conclude itself, 
since it furnishes her explanation of what is called “ the deteriora- 
tion of our literature.” “The matrons,” she says, “have killed 
the New England literature. They have edited the magazines, 
tuled the book-publishers, and broken the hearts of the poets. 
They will have an awful reckoning some day . . . when they shall 
stand and tremble before the Truth, and find all their proprieties 
an insufficient barrier !” 

Well, it would seem that the day of judgment has already come; 
for magazine editors, indeed, it has been a year of judgment. For 
Mrs. Peattie only repeats what Mrs. Atherton has said before and 
what the casual correspondents of newspapers and even newspaper 
editors have without end reiterated. If Mrs. Peattie really meant 
to call magazine editors matrons—that might seem original, and 
perhaps to some of the group unpleasant, though, for one, I don’t 
mind it; there is a kind of dignity in the title. But the context 
forbids this idea of a personal insinuation. She really refers to a 
very respectable class of women for whom I shall interpose no 
defence—they need none. If they have really done what Mrs. 
Peattie says they have done, their work seems to have been pretty 
effective, and I should leave them to their dreadful arraignment. 
In fact, however, they have done none of the things attributed to 
them. They have always been a very harmless, inoffensive kind of 
women, too busy with other things to edit magazines or to act 
as literary advisers to publishers. At least, in an experience of 
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more than forty years in association with a publishing-house, I 
have never known of any meddling on their part with the busi- 
ness, except in rare cases after the fact. 

I have always understood that the publishers who issued 
“Jane Eyre” and “ Adam Bede” did so without any previous 
consultation with matrons or any thought of them, leaving 
them to talk it over afterwards with the same fearless 
freedom. I never knew a publisher to reject a novel that was 
on its literary and dramatic merits worth publishing, except when 
it was indecent or was likely to have an actually immoral influ- 
ence—the kind of thing which would have been as unpleasant 
reading to himself as to any reader, even a matron. “ 'Trilby ” was 
published not only as a book but as a magazine serial. It was not 
immoral, but it was unmoral—as unmoral as childhood is. Two 
or three matrons wrote protesting letters, but most of the few 
complaints made came from men. Thomas Hardy’s “ Tess of the 
D’Urbervilles ” was published serially in “ Harper’s Bazar,” and 
his “Jude the Obscure” (under another title) in “ Harper’s 
Magazine.” If publishers of books and magazines err in this 
matter, it is likely to be on the side of daring, not from adven- 
turous intention but in unconscious innocence. They are not 
afraid to confront Truth—even with a capital T. 

Indeed, it is this very Truth, with all the candor and splendor 
that attend it and all its inherent majesty, that the best literature 
of to-day in books and magazines confronts without tremor. This 
is as true of our literature as of our science. It is a direct and 
intimate attitude, and we frankly credit the West with having 
helped us to it. But it is the trait of our time, as well in the East 
as in the West, however we may have come by it. It indicates a 
distinct advance in our culture, which in literature brings us 
ever more and more face to face with the essential truths of life, 
just as in science it insists upon the closest scrutiny of physical 
phenomena. The supreme interest of the greatest fiction of our 
time is in its psychical interpretations and disclosures. This 
interest excludes no really vital theme, but only that false and 
shallow and even meretricious masquerade of human passions and 
sentiments which vitiated the fiction of a former age, and which 
no cultivated reader now tolerates. Even Zola is pathologically 
true, and has his proper place in the respect of readers who seek 
that kind of truth. In English and American fiction the writers 
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who have developed the psychical method—among whom Henry 
James stands both as the type and as first in the exemplification 
of the type—have kept within the limits of a normal exposition. 
The good and evil are inseparably mingled in our human life— 
our chief wonder being, as Mrs. Deland has said, the badness of 
people who are called good and the goodness of those who are 
called bad—so that the shadows have their place in the brightest 
picture, and they are not to be evaded by any shuffling. We willing- 
ly follow where the path inevitably leads—to see life as it is. 

I do not say that everything which could be published with 
propriety in a book could fitly be published in a magazine. The 
purchaser chooses his book; the magazine goes to an audience to 
which it is committed by a pledge, in part explicit, but for the 
most part a matter of implicit understanding. But the limitation 
does not arise from an embarrassing moral constraint. That is 
scarcely felt; the editor is not consciously aware of it; his resist- 
ance is against weak, unworthy stuff. There are doubtless authors 
who revel in brutalities, who enjoy an infernal habitation not for 
its purgatorial fires but for its sulphurous airs, and who complain 
because they may not make their descents before a polite audience ; 
but these things do not come within the scope of the demand of 
any species of human culture. 

Every magazine in the course of its development establishes an 
expectation as to the field it will occupy and the kind of themes 
it will treat. Hence arises its principal limitation. Fifty years 
ago, a popular magazine intended for general circulation must 
have been educational in a sense that it need not be to-day. For 
a long time it must have treated themes now wholly relegated 
to special periodicals. One thing it never could have excluded— 
that is, the best current literature. 

It is fortunate in the interests of a general culture and of litera- 
ture especially that a great magazine to-day may have as its dis- 
tinguishing limitation the exclusion of specialties, retaining only 
within its scope such scientific, historical and descriptive articles 
a8 are novel disclosures in their several fields. It may even avoid 
all timely or occasional topics, so adequately treated by the daily 
and weekly press, thus devoting nearly its entire space to what is 
known as the literature of power. The cultivated reader is so 
greatly the gainer by this that he will not complain, since what- 
ever is omitted is easily accessible elsewhere, while he is not sure 
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of having the best current literature, or of having so much of it, 
in any other way. 

The contributor sometimes complains of the exclusion of some 
things in favor of others where the editor cannot say, “ these lie 
outside the scope of our magazine.” ‘There is a law of selection 
by comparison. Out of a score of good things perhaps but one is 
chosen, the one considered the best in the editor’s judgment, and 
yet the magazine is filled from month to month with these chosen 
contributions. Had the others been accepted also, they would 
never see the light except as excluding better things. It may 
be that among those rejected some one thing is ideally beautiful— 
a prose-poem, perhaps, which would be a delightful satisfaction 
to a few readers, to whom either by itself or together with other 
things having the same rare quality it should come in the shape 
of a book, to be read at leisure, and not, as in a magazine, mingled 
with elements out of harmony with it, not pitched to the same 
far-off note. This may be the, case of a poem, an essay, or a story. 
This is simply saying that for magazine use the near, and still 
more the intimate, note is preferred. Of two poems having equal 
poetic merit—one concerning some object in nature, a bird or a 
flower, and the other a direct appeal of a human theme to human 
sensibility—the latter would be chosen. Yet a creation of the 
highest order, like Shelley’s “Ode to the Skylark,” would be 
choice-compelling. It is true even of books that the large polite 
audience—that upon whose patronage our best magazines depend 
-—demands the intimate human appeal, and books which do not 
have it reach only a select class of readers. 

In our first-class magazines Nature sketches find a place, in 
due proportion, and in greater variety than ever before. The 
charge against these magazines, that they have given up their 
space mainly to fiction and fail to meet the wants of readers in 
other directions, is made perhaps without due examination. 
New disclosures of physical phenomena ; luminous interpretations 
of history; revisions of old and mistaken views based upon 
freshly discovered material ; the most recent revelations of archzxo- 
logical exploration ; the result of current sociological experimenta- 
tion; studies of tendencies characteristic of the civilization of 
to-day and of imperfectly understood conditions of civilization 
in earlier times; studies also which are the result of travel and 
observation among peoples never before heard from and of the re- 
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action of a creative imagination upon material which seemed fa- 
miliar, but which for the first time yields to a new interpretation 
its inmost secrets—affording a fresh field of wonder; narrations 
of singular adventure: all this from writers the most authorita- 
tive, where first-hand authority is essential, and, as to those themes 
whose treatment depends for its interest upon genius, by writers 
acknowledged to be of the first rank, wholly apart from their 
contributions to magazines. In this summation of features I am 
not considering a magazine’s contents taking a whole year into the 
view; a single number will contain something of nearly all this 
varied entertainment. The articles will not be elaborate, as in a 
Review, but concisely comprehensive, suggestive and illuminative ; 
they are just what cultivated readers want. 

There would not be so much fiction given in a magazine were 
it not true that in novels and short stories the life of this and other 
times has its most faithful portraiture, so that they stand for many 
an essay and article. 

If I am all along confessing to certain limitations of the 
magazine, it is not unwillingly. I desire to confess frankly that 
in literature the book and not the magazine is the supreme thing. 
In some ways the magazine conveys books to its readers, in serial 
fiction and in series of short stories and sketches and important 
articles—books which are among the best of their time. But, out- 
side of fiction, the great books of all time stand by themselves 
in a world where the magazine is not. The exaltation of this 
world is in the matter of themes. So far as quality is con- 
cerned, the isolation does not exist. Though I have admitted 
that some things ideally beautiful, but appealing to a few select 
readers, are excluded from magazines, the exclusion is because of 
their themes, not because of their excellence. There are maga- 
zines and magazines, of course, and a large number of them are 
addressed to that outlying audience of which I have said that it 
has no intimate relation to the best culture of our time; and 
while some of these periodicals like to be, and in many ways are, 
interesting to very thoughtful readers, they could not depend 
upon these for their extensive patronage. But the magazine 
whose constituency is limited to a cultivated audience, one which 
is constantly increasing with the steady advance of culture, can- 
not meet the demands of that audience by the adoption of any 
standard lower than the best. It cannot seek writers whose sole 
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aim is popularity or those who have achieved only that. It must 
have the best current literature obtainable and therefore the 
greatest writers of the time, and it gets these writers. The great- 
est novel of the year is being published serially in one magazine 
of this class. Who are the greatest writers of short stories and 
poems? It is these whose work is appearing in our magazines 
from month to month. Their first encouragement came from 
magazines. Liberal remuneration for their contributions has made 
it possible for many of them to persevere in literary work, and 
the work itself is better than that of any former period in the his- 
tory of periodical literature. But, excellent as it is, this demand of 
the audience and therefore of the magazines is always for some- 
thing better. 

This is a sufficient answer to those who hold magazine editors 
responsible for “ the deterioration of literature.” The complaints 
made are contradictory, one to another. Some critics, who have 
‘given very little attention to the real character of magazine litera- 
ture, assert that contributors in order to succeed must “ write 
down ” to it. The main complaint, in which many writers join, is 
that they are required to “write up” to it. This complaint has 
reference even more to themes that are excluded than to require- 
ments as to style, though the one point usually implies the other. 
It is objected that the magazine editor “ wants better bread than 
can be made of wheat,” that he sets himself up as a “ruler of 
literature,” trampling upon every spark of genius and repudiating 
all that is primal and elemental, and that he is especially shocked 
by the expression of “ unabashed sentiment.” 

Everything in its place and time commands respect. Crudeness 
precedes development in all] evolution. But it would be unjust 
to treat the complaint as a plea for crudeness. Much as it some- 
times seems like it, it is not meant to be that. If we allow the 
complainant to state his own case, he would say that instead of 
favoring retrogression—a reversion to a lower order of develop- 
ment—he stands as the acvocate of those reactions which especi- 
ally characterize the most advanced stages of human civilization. 
The plant or the animal developed into new varieties by artificial 
selection, if again left to itself, reverts to its original type, and 
this might properly be called degeneration. But in human de- 
velopment the progress involves a series of reactions, peculiar to 
a rational consciousness, which is itself due to the breaking of 
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vital currents, and which gains in stability with the increased 
complexity of the brokenness. All nature has this divided living, 
and the division is multiplication; but in man it has a peculiar 
significance because it is a psychical process, involving reflection 
which gives him the choosing will, so that in his progress he does 
‘not always go straight on in inevitable courses, but turns upon 
himself at will and, in spiral fashion, goes forward half of the 
time by going backward. Thus the call for the primal and ele- 
mental is forever recurrent, in each downward course of the spiral 
ascent. 

This is all true and strictly philosophical. Man goes back upon 
himself in a way that Nature does not—except at vast intervals 
when she also declares, “I care for nothing, all shall go.” This 
proclamation man—the most tropic of all beings—makes often in 
quick reactions and revolutions. His spirit builds for itself 
a complex edifice full of life and light in which for a 
time it rejoices; then it cherishes it for itself, and as the 
surfaces harden it delights in giving them the polish they 
are ready to take; it refines all outward means of expression, revel- 
ling in forms of exquisite grace and measure, and multiplying the 
conceits and caprices of its architecture. Then the windows grow 
dull; there is death at the extremities where life has exhausted 
itself in accomplishments that now turn to vanities; the spirit, 
burdened by what seemed its weight of glory, is lulled to sleep 
by its muffled music. This is the course of every age, and at every 
fresh awakening of the human spirit the mortal coil of the 
formal structure is shuffled off, and in the rude light of the new 
morning, as in “ the freshness of the early world,” men are with 
the gods again, who are so poor that their gifts are only of raw ma- 
terial. What wonder that, when refinements become glosses and 
all our vesture a masquerade, we long for that primal poverty ! 

But the plea for the elemental in literature does not seem quite 
justified, since we already have had so much of it, the literary 
pendulum having so long swung that way. More than a century 
ago the reaction began against the perruque and pirouette in 
literary pantomime and all the artificialities of Queen Anne’s 
time ; it has been going on ever since, and it has gone so far, that, 
by an opposite reaction, many look with a kind of envy to the 
formal graces of that remote period which have for them the 
fascination of the eighteenth-century minuet. 
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We in America have had our Walt Whitman, and if there is any 
variety of “unabashed sentiment” with which the fiction of the 
last twenty years has not made us acquainted, we are willing to 
forego further knowledge of it. 

In good and bad literature—in that which appeals to the culti- 
vated and that which panders to a lower taste—this reaction has 
done its best and worst for us. I do not mean to say that it has 
run its course, and that it has no new glories to disclose. Our 
attitude toward the mightiest realities of life, the most elemental 
truths, is more direct and intimate than ever before; and it is so 
in magazines as well as in books. The magazine editor has cher- 
ished rather than resisted it, and he expects of it, if nothing bet- 
ter than it has already yielded, yet a new revelation of its possi- 
bilities. It is true that he favors the most artistic—that is, the 
most developed—expression of intimate truths, for the character- 
istic trait of a period is sure not only to determine the writer’s 
theme but to shape his style. Elemental truths may be conveyed 
more effectively in the exquisite art of Meredith, James, Hardy, 
Howells, Hewlett, and Mrs. Humphry Ward, than in the uncouth 
forms which, because of their crudeness, may seem to some es- 
pecially suited to their expression. 

Nevertheless, the editors of our best magazines do not reject 
the contributions of the less developed writer who promises great 
things to come—great in rare art as well as in rare insight. Those 
writers now proclaimed the greatest were in their lesser day dili- 
gently fostered by these magazines. 

The most unjust and, even on the part of those who ought to 
know better, the most prevalent complaint is that magazine 
editors suppress individuality, either by its entire exclusion or by 
its corruption through the imposed obligation to accomodate 
itself to editorial requirements. On the contrary, it is individuality 
that the wise editor most eagerly looks for and most sedulously 
cultivates. Apart from the wholly worthless stuff offered, more 
contributions are rejected because their writers have made a point 
of accommodation than for any other reason. It is only as a 
writer expresses himself, utters his own note, that he has any 
value. He may see that work in a field which he likes is hospitably 
entertained by editors and be very properly encouraged to write 
in the line of his own genius, but if he does over again what has 
already been done or something nearly resembling it, his contri- 
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bution is not wanted. Most useless is his offering when he la- 
boriously cultivates a style or selects a theme which seems to him, 
or which he has been led to believe, especially suited to maga- 
zines. ‘The most obviously “magazinish” thing is the most 
unmagazinable. Any attempt toward accommodation injures the 
contributor’s chance of success. 

There are limitations which the contributor does well to re- 
gard, but they are negative. Magazines intended for general 
circulation must of course exclude politics and theology. A 
magazine of this class must avoid the article too general in its 
treatment or too elaborate, also the article too special or too 
technical, assuming an audience devoted to a particular field; 
that is, it must not be distinctively an art, a historical, or even 
a literary magazine. These magazines differ, one from another, 
in their limitations. Some favor and some exclude the timely 
topic. But all must have variety, and this necessity imposes a 
limitation as to the length of individual contributions, though 
each of these, whether an article or a story, must have a scope 
adequate to the satisfaction of thoughtful readers, even at the 
sacrifice of variety. 

As to quality, however, there is no limitation which excludes 
the highest excellence. As I have said, the book is the supreme 
thing ; but not only does the magazine avail of this supreme value 
in its serial fiction, but in all its varied contents it demands, as to 
quality, the excellence which gives the best book its supremacy, 
and which so many books lack. A single number of a first-class 
magazine, though it fully: serves the purpose for which it was 
created, and in its scope and quality gives satisfaction, may seem 
to the critic, though not a miscellany, still, at the best, a frag- 
mentary collection; but taking the numbers, seriatim, as the 
reader takes them, for a year, for a generation, they furnish a 
unique illustration of the progress of literature and, if illustrated, 
“of art—a progress which the magazine has stimulated as well as 
exemplified. 

The intimate relation of the periodical publications of a coun- 
iry to its literature has existed for more than two centuries. The 
earliest periodicals were guides to literature, and were almost 
technically bibliographical, intended of course for a select audi- 
ence. The coffee-house periodical of the eighteenth century, of 
which “ The Spectator,” “ The Tatler ” and “The Rambler” were 
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characteristic types, was addressed to the “town” and consisted 
of graceful essays on literary and social topics, contributed by the 
“wits of the town,” like Addison, Steele and Johnson; and these 
contributions are a part of English classical literature. Later, 
“The Gentleman’s Magazine”—the first to seek a general 
audience—and “ Blackwood’s,” engaged the most brilliant as well 
as the most learned writers of the day. The monthly magazines 
which followed these in rapid succession—* Temple Bar,” “The 
Cornhill,” “ Colburn’s,” “Bentley’s Miscellany,” and the rest, 
maintained a literary reputation equal to that of the best current 
literature. So it has been in America. Of all that is important 
in our literature the span is so short as not to transcend the 
immediate observation of men now living, but from the first, and 
in the whole course of its development, the magazine has been 
eminently participant of such glory as it has shown. Poe wrote 
first for magazines his best stories, his best poems, his best literary 
criticism ; and ever since his time, with rare exceptions, our great 
writers, both before and after the establishment of their reputa- 
tions, have been inseparably associated with our periodical litera- 
ture and have received from it their principal emolument. 

The catholicity of magazines and their hospitality to young 
writers have done more than all other influences to build up our 
literature. 

Always we revert to the audience, which is the determining 
factor in all literature. Whatever that is most creditable may be 
said of our best magazines reflects credit upon the culture of that 
audience, whose demands are not less exacting than its response 
is quick and generous. The whole country makes up this audience 
of to-day, and whatever the diverse demands of different sections, 
these are equally worthy of respect and represent values which 
will be more evident for what they really are when distinct cur- 
rents shall have fully reacted upon each other and blended into 
that harmony which shall characterize the American audience of 


the future. 
Henry Mitts ALpEN. 








SECTIONAL MISUNDERSTANDINGS. 


BY ROBERT BINGHAM. 





I. 

It is obvious to those who have eyes to see that a better under- 
standing between the sections of our common country is in 
progress, and it may hasten that progress to look some of the 
causes of this misunderstanding squarely in the face, not in a 
spirit of crimination or recrimination, but from an historical and 
philosophic rather than from a sectional point of view. 

An armed conflict between the reserved rights of the thirteen 
independent republics acknowledged by Great Britain in 1783, 
and the rights, powers and necessities of the National Government 
which these independent republics formed in 1789, was inevitable 
from the first. This conflict culminated in 1860. The people of 
the South, deeming their constitutional and reserved rights of 
local self-government invaded, appealed to the sword and lost. 
Having appealed to the sword, they accepted the decision of the 
sword in good faith, and no part of the Union is more loyal to the 
flag than the South, or more ready to take up arms in its defence. 
All are agreed that slavery had lasted as long, probably, as it was 
beneficial to the black man, and as long as the white man could 
stand it without losing strength; that the white man was emanci- 
pated rather than the black man; and that the New South is al- 
ready greater, richer and more powerful than the Old South could 
ever have been. 

Whatever the right of secession may have been theoretically, 
the whole South sees as one man that it was a great mistake to 
fight for a national unity on the basis of disunity at will after- 
wards. If the secession theory had prevailed, the Anglo-Saxon 
man in America must have been divided into as many petty and 
warring republics as there were local and conflicting interests. 
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The monarchical form of government, which, as a matter of his- 
tory, was the thing most feared and most carefully provided 
against by the founders of the Republic, might and probably would 
have taken root in North America. 


II. 

Such at the beginning of the twentieth century is the practi- 
eally unanimous opinion of the people of the South about seces- 
sion and slavery, the honest differences of opinion about which 
in 1860 brought on the Civil War and its sequences. But let us 
look calmly and dispassionately at the conditions which prevailed 
at the end of the eighteenth century and during the first half of 
the nineteenth, in order to get the true historical and philosophic 
perspective as to the differences of opinion which crystallized so 
sharply in 1860. 

When the Union was formed, there was no difference of opinion 
about secession or slavery. Every one of the original thirteen 
States was a slave State, and the Constitution put a premium 
on property in slaves by allowing a slaveholder five-fifths of a 
vote for himself and three-fifths of a vote for each of his adult 
slaves, not recognizing the seven hundred thousand slaves then 
in the Union, according to the census of 1790, as men at all, whose 
right to “ life, liberty and the pursuit of happiness ” Anglo-Saxon 
men were expected to respect at all. Nor were the remnant of 
the red men, numbering one hundred and fifty thousand, per- 
haps, regarded as men with any rights to life, liberty or the pur- 
suit of happiness, or even to the soil which had belonged to them 
and to their ancestors for unnumbered generations. Thus the 
Declaration of the Independence of three million Anglo-Saxon 
men carried beneath it the unquestioned right to enslave seven 
hundred thousand black men, and to dispossess and slay the rem- 
nant of the red man. But by degrees the people of the North 
found slavery unsuitable to their climate and conditions; and they 
sold their slaves to those whose climate and conditions were more 
favorable. Thus slavery gravitated out of the North into the 
South, and became sectional. 

Before 1830, or thereabout, there seems to have been. but little 
awakening of conscience on the question of slavery among the 
people of New England. But before 1800 there had been a wide- 

spread repugnance in the South to the slave-trade; and, while New 
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England was actively engaged in it, the Legislature of Virginia 
was actively protesting against it. 

In 1769, the Legislature of Virginia prohibited the further im- 
portation of slaves;* and, in the Federal Convention of 1787, 
New England voted with South Carolina and Georgia for the 
prolongation of the slave-trade for twenty years, that is, to 1807, 
against the sturdy opposition of Virginia.+ 

In his “Genius of Universal Emancipation,” Lundy says that 
there were in 1827 one hundred and thirty anti-slavery societies 
in the United States, with six thousand six hundred and twenty- 
five members. Of these, one hundred and six, with fifty-one 
hundred and fifty members, were in the South. According to 
Birney’s “ Life of Birney,” about 2000 slaves were freed in North 
Carolina in 1824, 1825 and 1826. There was a colony of some 
three hundred free negroes within ten miles of where I was born. 
They had the right of suffrage till 1835, and, under the “ Grand- 
father Clause ” of our suffrage act of 1900, the descendants of the 
free negroes who voted before 1835 vote by inheritance now, just 
as the descendants of white voters before 1865 vote by inherit- 
ance, which fact makes the “Grandfather Clause” of our suf- 
frage amendment impregnable. 

But the most notable example of anti-slavery feeling in the 
South in those days was the election of a Legislature in Virginia 
in 1831 or 1832 after an able anti-slavery campaign. In this 
Legislature, the members “ tied ” on a bill for the gradual emanci- 
pation of all the slaves in Virginia, and the chairman, though he 
favored the bill, gave the casting vote against it, on the ground 
that a measure of such importance should not be undertaken un- 
less a clear majority favored it. But about this time the abolition 
movement, inaugurated by Wm. Lloyd Garrison in Boston (the 
first fruits of which were the murder of sixty-one women and 
children in Southampton, Virginia, by Nat Turner and his associ- 
ates), entirely changed the attitude of the South towards slavery, 
and of the one hundred and six anti-slavery societies which existed 
in the South in 1827, every one had disappeared by 1839. But 
for these unhappy events, a gradual emancipation policy, inaugu- 
rated by Southern people themselves, would probably have solved 
our black race problem. It thus appears that the people of the 


* John Fiske: “ The Critical Period of American History,” page 72. 
{ [bid, page 72. 
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South were protesting against the slave-trade, while the people 
of New England were actively engaged in it, and it is equally 
true that Garrison was, more than once, in imminent danger of 
his life at the hands of a Boston mob for his abolition sentiment 
about the time that Virginia was working out a scheme for gradual 
emancipation. . 

ITI. 

When the Union was formed, there was no difference of opinion 
about the abstract right of secession. 

The thirteen independent republics went into the Union volun- 
tarily, as an experiment. Virginia claimed the right, tpstsstmis 
verbis, to come out at will, and by tacit agreement the abstract 
right of secession was accorded to the other States. The right of 
withdrawal from the Union had been formally claimed seven 
times before 1860, once by South Carolina and six times in New 
England. In 1803, it was feared by New England that the 
Louisiana purchase would diminish the influence of their section 
of the Union; and Senator Pickering, of Massachusetts, strongly 
advocated the formation of a “ Northern Confederacy.” In 1807, 
Jefferson caused the repeal of the Embargo Act, because some of 
the New England States said that they would withdraw from the 
Union if the act was not repealed. In 1811, Josiah Quincy, of 
Massachusetts, protested against the admission of Louisiana, de- 
claring that “ the passage of the bill to admit Louisiana would be 
a dissolution of the Union,” and that “it would be the right of all 
and the duty of some to prepare for a separation, peaceably, if 
they could, forcibly, if they must.” In 1814, the people of New 
England met in convention at Hartford and withdrew from the 
Union, on account of their dissatisfaction with the management 
of the war with England and with the admission of Louisiana. 
But the war with Old England ended, and the war of New Eng- 
land against the other States was not begun. In 1844, the Legis- 
lature of Massachusetts passed an ordinance of secession, de- 
claring that “the annexation of Texas tended to drive the States 
into a dissolution of the Union,” and that “ Massachusetts was 
determined to submit her undelegated powers to no body of men 
on earth;” and again, in 1848, Massachusetts nullified the Con- 
stitution by refusing to send a single soldier to uphold the flag 
in the war with Mexico. To these acts or threats of disunion by 
the people of New England before 1860, we may add that William 
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Lloyd Garrison’s “ Liberator,” established in 1831 as the organ 
of the unconditional abolitionists, constantly took the ground that 
the Constitution was a “league with death and a covenant with 
hell,” because it recognized the right to hold slaves; and the aboli- 
tion of slavery was urged, although Mr. Garrison held that 
“ slavery could be abolished only by the dissolution of the Union.” 

Thus, the people of New England asserted the right of seces- 
sion in six special cases, before 1860. It was asserted constantly 
by the extreme abolitionists from 1831 to 1860. And, while the 
Republican Party suppressed secession in the United States of 
North America by armed intervention in 1861, the same Republi- 
can Party supported secession in one of the United States of South 
America by armed intervention in 1903. 


IV. 

Nor is it surprising that a belief in secession, as one of the re- 
served rights of the States, should have prevailed in the North 
as well as in the South before 1860, when we consider that the 
right of secession was distinctly taught at West Point up to 
about 1850. I have before me “ Rawle on the Constitution,” the 


text-book in which Robert E. Lee and Jefferson Davis studied the 
Constitution at the Government’s Military Academy. In this book, 
the following language occurs: 


“Tf a faction should attempt to subvert the government of a State 
for the purpose of destroying its republican form, the national power 
of the Union could be called forth to subdue it. Yet it is not to be 
understood that its interposition would be justifiable if 2 State should 
determine to retire from the Union” (p. 289). “It depends on the 
State itself whether it will continue a member of the Union. To deny 
this right would be inconsistent with the principle on which all our 
political systems are founded, which is, that the people have in all cases 
the right to determine how they shall be governed” (p. 289). “The 
States may then wholly withdraw from the Union” (p. 290). “Ifa 
majority of the people of a State deliberately and peaceably resolve to 
relinquish the republican form of government, they cease to be mem- 
bers of the Union” (p. 292). “The secession of a State from the Union 
depends on the will of the people of such State” (p. 295). “In any 
manner by which secession is to take place, nothing is more certain than 
that the act should be deliberate, clear and unequivocal” (p. 296). 
“The people of a State may have reason to complain in respect to acts 
of the general government; they may, in such cases, invest some of their 
own offices with the power of negotiation, and may declare an absolute 
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secession in case of failure. The secession in such cases must be dis 
tinctly and peremptorily declared to take plaee, and in such case, as 
the case of unconditional secession, the previous ligament with the 
Union would be legitimately and fairly destroyed” p. 296). “It was 
foreseen that there would be a natural tendency to increase the number 
of the States. It was also known that a State might withdraw itself” 
(p. 297). “To withdraw from the Union is a solemn, serious act.” 
“Whenever it may appear expedient to the people of a State to with- 
draw from the Union, it must be manifested in a direct and unequivocal 
manner” (p. 298). 


And the instruction given at West Point, from 1825 to 1850, as 
to the nature of personal allegiance, from “ Rawle on the Con- 
stitution,” is specially significant: 





“This right (of secession) must be considered an ingredient in the 
original composition of the general government, and the doctrine here- 
tofore presented in regard to the indefeasible nature of personal 
allegiance is so far qualified in respect to allegiance to the United States. 
It was observed that the reciprocal relations of protection and allegiance 
might cease in certain events, and it was further observed that allegiance 
would necessarily cease in case of the dissolution of the society (the 
Union, in that case) to which it was due” (pp. 289-290). 


It thus appears that Robert E. Lee was taught by the United 
States Government at West Point that the Union was dissoluble, 
and that, if it should be dissolved, allegiance to the Union ceased, 
reverting to the States by which the Union had been created. 

It is an historic fact that Jefferson Davis was not tried for 
treason, because, under the numerous States’ rights decisions of 
Chief-Justice Chase, before he became Chief Justice, and under 
the States’ rights instruction received at West Point from 
“ Rawle on the Constitution,” which was to be put in evidence if 
the trial had occurred, he could not have been convicted. 

It would hasten the progress of harmony between the sections, 
if the people of the North would realize that the Confederates 
were neither rebels nor traitors, and that there were good, solid, 
historical and constitutional grounds for their acting as a matter 
of duty in 1861 on the belief that their patriotism should centre 
around the States rather than around the Union. 


¥. 
It would hasten a better understanding between the sections if 
the people of the North would realize that the black race problem 
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is not our only race problem. Let us look calmly at the way in 
which the people of the North have dealt with their local race 
problems. They have practically exterminated the red man; and 
the remnant of the Indians who have not been slain have been set 
off in reservations, with entire disregard of their local and terri- 
torial rights; and even these are being opened to white men. 

The yellow man, though inoffensive and industrious, has been 
slain by mobs on the Pacific Coast, and has been excluded from 
the soil of the United States by act of Congress at the dictation of 
white labor-unions of Northern people. 

_ The territory of the brown man in the Hawaiian Islands has 
been annexed in the financial and political interests of white men, 
and an educational test for suffrage has been introduced, dis- 
franchising many of the brown men in their own island, and all 
the yellow men (Chinese and Japanese), some thirty thousand in 
number, and about five thousand white Portuguese. 

Furthermore, it is believed that thousands of the brown men 
in the Philippines have perished under methods of “ benevolent 
assimilation ” practised there. With such sins against the red 
man, the yellow man and the brown man to be answered for 
wholly or chiefly by the people of the North, does it not seem 
strange for the people of the North to find so much fault with the 
Southern treatment of the black man, when, as a matter of fact, 
he has not only been conserved, but he has made such rapid 
progress from savagery, and in some cases at least from cannibal- 
ism, in about two centuries that the people of the North deemed 
him worthy to share in the citizenship of the Great Republic? 

VI. 

An historic study of the ballot by our Northern fellow citizens 
would tend to hasten the progress of a better understanding. 

By the Constitution of the United States, and of every State 
in the Union, the ballot is not a right, but a privilege to be ex- 
tended by those who have it to those they deem worthy of it. 

The people of the North, not deeming the Indian worthy of the 
ballot, exclude all red men from it. Not deeming Chinese worthy 
of the ballot, they exclude all yellow men, not only from the 
ballot, but from the country. 

Not deeming the brown man worthy of manhood suffrage, in 
1900 a Republican Congress passed a bill, which was signed by a 
Republican President, excluding a large number of brown men 
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from the ballot in their own Island of Hawaii, and turning the 
island over to the white men. Not deeming all white men worthy 
of manhood suffrage, the people of the North have excluded 
illiterate white men from the ballot. In some of the Northern 
States, literacy and a certain amount of property are made the 
condition of manhood suffrage. We of the South think that this 
limited suffrage, as enforced by the North, is just and right, and, 
if it is necessary in the North with comparatively so few illiterates, 
it is a hundredfold more necessary in the South. And yet the 
people of the North have discriminated in favor of all the black 
men in the South, though racially inferior in achievement in all 
the past to the other colored races who remain disfranchised. 

By degrees the Anglo-Saxon people in the South who fought 
in the Civil War have regained by legislation what they lost 
against overwhelming odds “in the deadly imminent breach,” 
and have confined the ballot to those whom they deem worthy of 
it, though less rigidly than it is confined in New England. 

Becoming convinced that the legislation of the reconstruction 
period was hasty, ill-advised and partisan, Congress has repealed 
some of it; the Supreme Court has annulled some of it, as being 
unconstitutional ; and the consensus of opinion at the North seems 
to be to relegate the whole matter of suffrage in the Southern, as 
in the Northern, States to the intelligent people of each State. 
It would hasten the removal of the misunderstandings between 
the sections, if the suffrage amendment should share the fate of 
most of the other reconstruction legislation. 


VII. 

It would help to harmonize the sections, if Northern people 
would reflect that what they call “race prejudice ” is not peculiar 
to the South. We discriminate against the negro politically. We 
must preserve our political integrity. We discriminate against 
him socially. We must preserve our own race integrity. In the 
whole North about one-sixtieth of the population is of African 
blood. In the whole South nearly one-half of the population is 
of African blood. In some of the Southern States, three-fifths 
are negroes, and in localities in all or nearly all of the Southern 
States nine-tenths of the people are negroes. A weak solution 
and a saturated solution of a drug must be handled differently. 
But while we must exercise political control over the African 
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man and must reject social relations with him, economically the 
negro is not discriminated against anywhere in the South, as he is 
everywhere in the North. If a contractor anywhere in the North 
had twenty white carpenters and twenty white bricklayers em- 
ployed, and were to add five negro carpenters and five negro brick- 
layers to his force, his white workmen would stop working at 
once, nor would they allow the black men to do the work. Some 
years ago, I employed a contractor to do some building for me 
and he put about twenty-five white men and about twenty-five 
negroes on the work. White and black carpenters, bricklayers, 
painters and common laborers worked together in the greatest 
harmony at the same wages for the same sort of work. This 
could not have occurred in New England. Negroes got higher 
wages than white men for the same work if they were better work- 
men. This could not have occurred in Illinois or Ohio. And 
white men and black men, with wages graded by skill and not by 
race, worked in perfect harmony under my contractor’s negro 
foreman or “boss carpenter.” This could not have occurred in 
any Northern State. In the South, white men and negroes may 
not eat together; but not eating with a white man does not affect 
a black man’s supply of food or his digestion. In the North 
white men and negroes may eat together in many public places, 
at least, and some negroes may eat with some white people in 
private. But negroes and white men may not work together in 
the North; and this economic discrimination against the negro 
strikes, not at his political relations, not at his social relations, 
but at his chance to get food and clothing, except in such occupa- 
tions as white men do not want. Our discrimination against the 
negro politically and socially is race instinct, which is minimized 
in the North on account of the very weak “ solution,” so to speak, 
of negroes in the North, and is maximized in the South because 
of our “ saturated solution ” of negroes. But the economic preju- 
dice against the negro in the North is race prejudice, and it strikes 
not only at his means of living, but at his life itself. Of the negro 
miners who went from Alabama to Illinois during Governor Tan- 
ner’s administration, quite a number were slain, and the rest were 
driven from the State; and the Governor of President Lincoln’s 
own State, and a: member of President Lincoln’s own political 
party, said that, if any more negro laborers started to Illinois, he 
would meet them on the border with Gatling guns. And it is 
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significant that not one of the murderers of these innocent and in- 
dustrious laborers has ever been brought to justice. 


VIII. 

Again, a great deal is said about the people of the South lynch- 
ing negroes. It would help to remove the bitterness against the 
South among Northern people on this score if they would realize 
two facts about themselves in the matter of mob violence. The 
first is that the statistics show that more negroes have been put 
to death by mobs in the North, in proportion to the negro popula- 
tion, than in the South; and, though public sentiment in the 
North seems to be very strong in favor of punishing as murderers 
those who engage in lynching in the South, yet grand juries in the 
North, with public sentiment ostensibly overwhelmingly in their 
favor, very rarely, if ever, find true bills against such murderers. 
The same is true of those who slew so many of the Chinese on the 
Pacific Coast and drove the remainder from the country. 

The other thing which our Northern fellow citizens would do 
well to realize in connection with lynching, is the fact that, when 
we anticipate the law and put a negro to death for the new negro 
crime, the violence, which should never have occurred, stops with 
the criminal. Innocent negroes are never molested. But in the 
North the violence only begins with the mobbing of the criminal, 
and it continues by slaying innocent and inoffensive negroes, by 
destroying their property, and by driving them from their homes 
and their counties. This violence of race prejudice was exhibited 
in the anti-negro riots in New York city recently, in the anti- 
negro riots in Wilmington, Delaware, and in Acron and Urbana, 
Ohio, President McKinley’s own State, in Evansville, Indiana, 
President Harrison’s own State, in Illinois, President Lincoln’s 
own State, and in many other Northern States. If the better 
element in these communities were as anxious to suppress lynch- 
ing and punish lynchers at home as they are to suppress lynch- 
ing and punish lynchers in the South, some of their own law- 
breakers would have been brought to justice. 


IX. 
It would help to harmonize the sections if the Northern people 
would realize how much we did for the industrial education of 
the negro before 1865, how much we have done for his educa- 
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tion in books since 1865. In 1867 the people of the North con- 
ferred unrestricted manhood suffrage on all the black men in the 
Southern States. The blacks in the South composed nearly half 
of our population, and the injection of such a mass of illiterates 
into our citizenship was a great menace to the civilization, not 
only of the South, but of the whole country. But the red men, 
the yellow men, the illiterate black men and the illiterate white 
men in the Northern States, composing their disfranchised, aggre- 
gated all combined, so unappreciable a proportion of their popu- 
lation as to be not the slightest menace to them ; and yet they were 
disfranchised and the negro in the South was enfranchised. Hav- 
ing made the great mistake against this child race of conferring 
the ballot on the negro with absolutely no training in self-gov- 
ernment, they made no appropriation of funds to be used in pre- 
paring him for the intelligent use of the ballot. His training in 
citizenship was left to benevolent enthusiasts in the North and 
to the impoverished white people in the South. The benevolent 
enthusiasts seemed to act on the belief that the African man is 
an Anglo-Saxon in a black skin, and that mere book learning 
would soon relieve him of his African disabilities. And so, in 
direct opposition to the methods of General Armstrong at Hamp- 
ton and of Booker Washington at Tuskegee, they put as much as 
twenty-five million dollars into showy piles of brick and stone and 
mortar, in various parts of the South, in “colleges” and “ uni- 
versities,” where this infant of civilization might receive higher 
learning in the humanities, the sciences and theology, no pro- 
vision being made for giving him the elementary training on 
which all higher education must be built. 

We of the South feel that the motives of the philanthropists 
were good, but that their methods were defective in the quality 
of the education offered ; and that they were unfortunate in their 
discrimination against the whites of the South, the two hundred 
and twenty-five thousand dollars investment made by the North- 
ern Presbyterian Church on the Asheville Plateau for the up- 
lifting of our poor white boys and girls, being the only investment 
of the kind in the Southern States. This discrimination, educa- 
tionally, against the whites and in favor of the negro, has tended 
te make the race feeling of our non-slave-holding class less latent 
and less quiescent; and unless the best, the most thoughtful and 
juost intelligent people of both sections unite against this rising 
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tide of race feeling in the non-slave-holding whites against the 
blacks, the attitude of the white laborers in the South will be- 
come what it has already become in the North towards the negro. 

As Northern philanthropists provided only for the higher edu- 
cation of the negro, and as the Government made no provision 
whatever for him educationally, the Southern people in their 
poverty undertook the work as best they could. I believe it is 
safe to say that, at the close of the Civil War, we were the poorest 
people in the civilized world. We staked everything on the de- 
cision of the sword and lost, and we had nothing on which to re- 
build our shattered fortunes but the ground we stood on. Never- 
theless, we assumed the imperative duty of educating the negro, 
taxing ourselves to the constitutional limit for public schools, 
and dividing the proceeds of tax money pro rata among our own 
children and the children of the blacks, who have never up to 
this day paid more than five per cent. of the taxes, and who used 
the ballot against us with a steady and persistent hostility, which 
would not have been tolerated by employers in employees for a 
single year anywhere else in the world, and least of all in New 
England. When we reached the constitutional limit of taxation 
for public schools for whites and blacks alike, we introduced 
“local option” taxation in almost every county in the South, 
and divided the increased proceeds of taxation pro rata between 
the children of both races. Bills were introduced into the Legis- 
latures of several States, now controlled by white people, to appro- 
priate to the schools for the negroes only what the taxes on their 
property produced; but in every case these bills were voted down 
by overwhelming majorities of white men. In this spirit, the 
South, in its impoverished condition, has paid One Hundred 
and Twenty Million Dollars of tax money for the education of 
negro children, though our own children were crying to us for 
educational bread, and we could get them little better than a 
stone. In addition to this, we established normal schools for 
their teachers, schools for their blind, schools for their mutes 
and asylums for their insane, all from the proceeds of taxes paid 
to the extent of from ninety-five per cent. to ninety-eight per 
cent. by white’ people; and, in addition, we have established 
several theological schools for the education of their preachers by 
private benevolence. In short, we have adopted these neglected 
wards of the Nation, and have made them the foster-brothers and 
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sisters educationally of our own children. And yet, many North- 
ern papers and many Northern people can see nothing but oppres- 
sion and cruelty in our dealings with the black man since we de- 
livered him over to the Nation in 1865, orderly, fairly industrious, 
without vices, without disease and without crime, and worthy, 
in the estimation of the people of the North, to share in the 
citizenship of the Republic. But, in spite of our vast outlay on 
him, in proportion to our resources, in the hands of the Nation 
he has become disorderly, idle, vicious and diseased; and, accord- 
ing to the Census, three times more criminal, hundred for hundred, 
than the native whites, one and one-half times more criminal 
than the foreign whites, three times more criminal in the North- 
east, where he has not been a slave for a hundred years, and three 
and a half times more criminal in the Northwest where he was 
never a slave, than in the South. The most discouraging features of 
these revelations of the Census are: (1), that his maximum crimi- 
nality and his minimum illiteracy concur in New England; and 
(2), according to the Census, that more than seven-tenths of the 
negro criminals are under thirty years of age. This result of the 
Nation’s dealing with the negro since 1865, as compared with 


our dealing with him before 1865, must convince reasonable 
people at the North that, in dealing with the negro, the Nation 
has made a mistake in some way; and that this mistake must be 
corrected somehow. 


X. 

And, lastly, it would help harmonize the sections if all Amer- 
icans would keep in mind that the war and its unhappy sequences 
helong to the history of sectional America, and that the peace, 
power and glory of our future can be attained, and can be main- 
tained, only by National America.. Every man in both armies 
knows that the Americans who met on the field were to each other 
“the enemy ” only in the technical, military sense, but they were 
never enemies. The thousands and thousands of kindnesses be- 
tween Confederate and Federal, even on the firing-line when the 
firing was suspended, on the picket-line and among the dead and 
dying, show that the men on both sides who were at the front 
were there from a sense of duty and not because they loved war, 
or because they did not love each other. And when Lee’s thin, 
ragged skirmish-line stacked their arms for the last time at 
Appomattox Court-House, the solemnity of a funeral prevailed, 

VOL. CLXXIX.—No. 574. 24 





370 THE NORTH AMERICAN REVIEW. 


and I saw tears of sympathy and pity streaming from the eyes 
of the Federal soldiers who stood in line on each side of us. 

When President Johnson and Secretary Stanton, in order to 
“punish traitors and make treason odious,” issued the order to 
General Grant to arrest all the Confederate officers through the 
rank of Colonel, that they might be convicted by a drumhead 
court martial and put to death, General Grant looked into their ~ 
faces and said: “ You will have to whip me and my army before 
one hair of one head of the men whom we captured, and whom 
I promised protection to, shall perish.” And the spirit of sec- 
tional America quailed before the spirit of National America. 
But in an evil day the politicians arose, who had kept resolutely 
away from the firing-line; and the reconstruction period followed, 
a period of depression, of repression, of suppression and of oppres- 
sion. It has taken the people of the North nearly forty years 
to get something like the true perspective on this period. But 
leading men of the North have now begun to discuss it clearly and 
strongly. 

While waiting patiently and hopefully for the spirit of Na- 
tional America, the people of the South did not wait idly. We re- 
built our shattered fortunes as only men of Anglo-Saxon blood 
can rebuild, and we restored our political supremacy. 

We shall do all that we can to continue the education of the 
African man along the line of his capabilities. We shall restrain 
his suffrage, but only as New England restrains the suffrage of 
white men. After 1908, the same qualifications for suffrage 
shall be applied to his children and to ours; and these qualifica- 
tions are less rigid than those applied to white men in New 
England; but, having been dominated by him from 1867 to 1876, 
we shall not allow his political liberty to degenerate again into 
political license. 

The evil spirit of sectional America is being exorcized as the 
years of the new century come and go. And our Race Questions, 
and all other questions which may arise, may be safely com- 
mitted, by a combined New North, New South, New East, New 
West, to the New National America, which has become so great and 
so strong in the present, and which will become still greater and 
still stronger in the degree in which we all become more and 
more unitedly animated by the spirit of National Americans. 

Rosert BINGHAM. 








LEGAL SUPERVISION | TRANSPORTATION 


BY BROOKS ADAMS. 





PROBABLY no one ever disputed the importance of superior 
communications ; but thoroughfares are costly, and men have dif- 
fered as to how their cost should be met. In transportation there 
are three chief items of expense: first, police protection for the 
traveller ; second, construction and maintenance of the way ; third, 
motive power, the vehicle, and the labor for operation. This out- 
lay may be provided for by a tax on articles in transit, or by a 
levy on the whole community, or by a combination of both 
methods; but, down to the introduction of steam, the state rather 
tended to assume the burden, in order to equalize the contribu- 
tion paid by the individual toward facilitating movement. 

The primitive family is nearly self-sufficing; and, when ex- 
changes are few, differences in the price of carriage do not work 
a drastic discrimination between localities. As circulation 
quickens, towns grow, industries multiply and specialize, and 
presently the item of freight becomes a prevailing factor in the 
success or ruin of individuals and cities. 

Hence, tolls have been a fruitful source of revolution, and were 
one of the chief grievances which agitated the French in 1789. 
Clearly, where: discrimination exists in the transportation tax, 
there oppression must prevail; for he who pays more than his 
neighbor to reach his market must, other things being equal, to 
that extent, be shorn of profit. 

Under Louis XVI., the district tributary to Bordeaux was laid 
waste by exactions at the terminus, and Bordeaux’s policy was 
not the exception but the rule. An urban community in America 
imports all necessaries, hence a discriminating railway rate affects 
the whole scale of living. 
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Experience has proved competition to be sharp enough without 
artificial aids, and men somewhat early had their attention drawn 
to the necessity of protecting the weak against the strong. One 
effort in this direction was the organization of a police to protect 
the traveller, instead of leaving him to arm himself, or to buy 
from those who bore arms. Another experiment was the main- 
tenance of the way by society at large, instead of allowing some 
soldier to do the road-mending and compensate himself by fees 
for passage. At any rate, until steam came in, the individual 
might always provide his own vehicle and motor. With railways, 
that privilege ceased. 

The progression is written upon every page of history. Stand- 
ing armies cannot exist without industries and commerce, because 
farming communities, far from markets, have no surplus to spend 
for the soldier’s wages. Hence, simple societies rely upon militia 
serving for short terms, and such a militia is worthless for siege 
operations. Therefore, after the fifth century, when exchanges 
almost ceased in the West, sovereignty, in the Roman sense, also 
ceased. He who could build a tower was a king, for he could not 
be coerced; and these tower-builders became the feudal nobles, 
whose privileges bore an exact ratio to the sum the nation could 
spend on police. In the tenth century, when industry fell lowest, 
the nobles culminated, and they charged what they pleased for the 
use of the ways. When, in +he thirteenth century, manufacturing 
flourished, the nobles lost ground. Under opulent princes, like 
Saint Louis, a baron was held to his promise like any contractor. 

Many processes are recorded. Among others, certain merchants 
of Berry in 1269, complained to Parliament that they had been 
robbed within the jurisdiction of the Lord of Vierzon, after pay- 
ment for passage; and that noble was ordered to restore to 
the complainants the property which had been taken from them. 
In practice, however, in spite of supervision, the exaction of tolls 
by private individuals or corporations proved so unsatisfactory 
that many nations tried to give relief by constructing national 
thoroughfares. Colbert established several. The Canal of Lan- 
guedoc, connecting the ocean with the Mediterranean, was built, 
by his advice, partly by the Crown and partly by the province. 
Finished in 1681, it long remained the engineering masterpiece 
of Europe. 

The English neglected applied science until the middle of the 
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eighteenth -century, and the government, when improved com- 
munications became a necessity, were incompetent to act. Conse- 
quently, individuals and companies obtained charters from Parlia- 
ment authorizing them to build canals and turnpikes; but, as 
the tolls were also provided for in the charters, the interests of 
the public were supposed to be guaranteed. Nevertheless, the 
turnpike system was abandoned, while canals have lost importance 
because of railways. 

Thus, when toward 1800 the United States began to expand 
with vigor, two methods offered for raising funds for thorough- 
fares. The Government might become proprietor, and pay the 
cost out of general revenue or by a system of tolls established by 
law; or the people might farm out to individuals the privilege 
of collecting the transportation tax for their own benefit, in con- 
sideration of providing the way. At the outset, government 
ownership commended itself. In 1808, Gallatin, as Secretary of 
the Treasury, recommended a system of communications to be 
opened between Maine and Georgia and between the Atlantic and 
the Mississippi. In 1806, Congress made an appropriation for 
the Cumberland Road; in 1825, John Quincy Adams, in his An- 
nual Message, advocated internal improvements; while, in the 
same year, New York finished the Erie Canal, which, considering 
the resources available and the results produced, may, perhaps, 
deserve to rank as the most remarkable highway ever completed in 
America. Indeed, its wonderful success directly led to the re- 
versal of what was then the national policy. Stimulated by New 
York, Pennsylvania plunged into a disastrous speculation. 

‘As managers of private corporations, Americans have succeeded ; 
but, when administering the States or the Nation, they have done 
less well, and nowhere has this characteristic been more visible 
than in Pennsylvania. The Pennsylvania Railroad rose to emi- 
nence in achieving the task which made the State insolvent. Be- 
tween 1824 and 1842, the Commonwealth spent above $53,000,000 
on thoroughfares which yielded no adequate return. In 1842, 
it suspended interest on its debt; and, in 1857, it gladly sold the 
property to the Pennsylvania Railroad for $7,500,000. Pennsyl- 
vania’s misadventure practically ended experiments at State 
ownership, and thenceforward individuals assumed the adminis- 
tration of the railways, pretty much free from national super- 
vision. The reason for this apparent apathy toward the public 
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interests was twofold. In the first place, when railways were 
introduced, they were so keenly desired that the people were ready 
to concede almost anything to obtain them; and, besides, for the 
United States to interfere with State corporations was a delicate 
matter fifty years ago. But, in the second place, toward the 
middle of the last century, men were dominated by certain theories 
of so-called political economy, among others that of the value of 
free competition to correct social ills. Applying this theory to 
railways, the inference was drawn that the average citizen would 
fare best in regard to transportation if railways were left to fight 
for existence among themselves. 

Now, it seems evident that free competition means the destruc- 
tion of the unfit and the survival of the strong. Possibly, it may 
be abstractly good that the feeble should perish, but, if pushed too 
far, the process may be dangerous. This has become clear to us, 
but it was not clear to the last generation, and for a time all went 
well. 

Local companies issued stock and built short sections of road ; 
and, as long as the adjacent population elected the directors, 
managements fostered the interests of those who lived along their 
lines. As competition worked, these conditions changed; and, as 
rates were cut at junctions, the companies, following the path of 
least resistance, transferred the burden of their tax from those 
who could escape them to those who could not. 

A purchaser who can select his vendor can contract, but a 
purchaser who has no choice is subject to a servitude. For ex- 
ample, the French peasants had no choice as to where they should 
grind their corn. That they had to grind it at the lord’s mill 
was a servitude. In like manner, a population with access to but 
one railway is subject to a servitude. It cannot escape the tax im- — 
posed upon it, unless it can obtain relief from a court. 

The man who lives at the junction of several lines, on the con- 
trary, may choose, his patronage being of value in proportion to 
the tonnage he offers. He who ships little will obtain small con- 
cessions, he who ships much will obtain large. Thus, the opulent 
shippers at the chief junctions became a favored class in regard 
to rates, and the junctions themselves became favored towns in 
proportion to the ferocity of the competition waged at them. 

Competition worked similar results among the roads. Initial 
roads were constrained to control the whole line to the terminal 
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which served as their vent, else they might. be throttled by an 
adversary. Thus, the strongest link in the chain absorbed the 
others, the stock passing from the neighborhood to magnates at 
terminals. In this way, an absentee ownership was created, and 
absentee owners always tend to ignore local complaints, as long 
as revenue remains satisfactory. Territory had also to be de- 
fended and feeders protected, and gradually the modern railway 
system came into beimg, covering vast areas, employing many 
thousand men, and wielding an arbitrary power over all the popu- 
lation living between junctions, with only the one outlet to the 
world. 

This intermediate population not only could not escape, but 
could obtain no redress, while the dwellers at the junction could 
impose terms. Yet money for dividends had to be raised. As al- 
ways happens the weak bore the burden. 


“For why? Because the good old rule 
Sufficeth them; the simple plan, 
That they should take who have the power, 
And they should keep who can.” 


Yet, in spite of taxing their intermediate country “ all its traffic 


would bear,” the trunk lines saw their revenues shrinking be- 
cause of rate cutting at terminals, and they accordingly resorted 
to pooling. 

The pooling contract amounts to an agreement among roads 
connecting the same cities to divide receipts according to a fixed 
percentage, and to do the work in common. Under such an ar- 
rangement, the inducem@nt to underbid for tonnage is supposed 
to be eliminated, as each member’s share of the pool is established 
beforehand. But where pooling begins, rebates and preferences 
should end, and here was the rock on which pooling split. Pool- 
ing is hated by magnates who obtain secret preferences which 
enable them to market their goods at a cost which ruins small 
concerns. Accordingly, pooling was denounced as a crime against 
the public who should enjoy free competition. Finally, a sort of 
commercial anarchy came to prevail, and discontent drove Con- 
gress in 1887 to pass an “ Act to Regulate Commerce,” of which 
hopes were formed which have not been realized. 

The statute, being the resultant of conflicting forces, contained 
contradictory principles. While to gratify the lesser shippers, 
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preferences were forbidden, to pacify the great, pooling was for- 
bidden as well. Hence, competition, while on one side- con- 
demned, was on the other enforced. In like manner, the inter- 
mediate country sought protection by a clause which made it il- 
legal to charge more for goods carried a lesser than for those car- 
ried a greater distance. The railways tried to neutralize this 
clause by a rider providing that the restriction should be inopera- 
tive unless the traffic complained of should be done under “ sub- 
stantially similar circumstances and conditions.” Lastly, Con- 
gress created a Commission to carry the act into effect, omitting 
to define precisely its powers. Such a statute was capable of dif- 
ferent interpretations. It might be construed as limiting com- 
petition, protecting the intermediate country, discouraging 
preferences, and creating an effective board of arbitration to stand 
between the public and the corporations; or it might be con- 
sidered as hardly more than declaratory of existing law, and as 
giving the Commission nothing by implication. The railways 
sustained the latter thesis, and convinced the majority of the 
Supreme Court. In effect, the judiciary threw its weight in favor 
of unlimited competition, and by so doing, for most practical 
purposes, annulled the statute. In The Alabama Midland vs. 
The Interstate Com. Com., Mr. Justice Harlan thus summed up 
the situation: 


“The Commission was established to protect the public against the im- 
proper practices of transportation companies engaged in commerce among 
the several States. It has been left, it is true, with power to make re- 
ports, and to issue protests. But it has been shorn, by judicial inter- 
pretation, of authority to do anything of an effective character. It is 
denied many of the powers, which, in my judgment, were intended to 
be conferred upon it. Besides, the acts of Congress are now so con- 
strued as to place communities on the lines of interstate commerce at the 
mercy of competing railway companies engaged in such commerce.” 


The facts support this statement of the learned justice, for the 
first step of the bench was to set aside the long and short haul 
clause, the next to eviscerate the Commission. A test case soon 
arose over export rates which settled the fate of the intermediate 
country. ; 

In April, 1888, the New York Produce Exchange complained 
that the trunk lines charged one rate on goods consigned from 
Chicago to New York for domestic use, and a less rate, sometimes 
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one-half, for like goods when intended for export. The com- 
plainants asked that rates to New York should be equalized, and 
that discrimination in favor of exports should be suppressed. ‘The 
New York Central favored the complainants, the Pennsylvania 
did not stubbornly oppose. The Commission found that the 
statute covered the case, and ordered the practice to cease. Most 
Eastern companies complied with this order: but, among others, 
the Texas and Pacific declined to do so, whereupon the Commis- 
sion filed a bill in the Circuit Court to compel obedience. 

Before the Circuit Court much new evidence was adduced. It 
was proved, among other things, that it cost 288 cents to trans- 
port 100 lbs. of books, carpets, and many such commodities from 
New Orleans to San Francisco, and only 107 cents to carry a like 
weight of the same articles, when on land in the same train, from 
London to San Francisco. 

Admitting these facts, the railways contended that the com- 
petition of ships and of Canadian routes had so reduced freights 
to and from the Pacific, that, if they declined to accept the same 
scale, the business would leave the United States. This competi- 
tion, they alleged, made the conditions under which transporta- 
tion went on between foreign countries and Pacific ports dis- 
similar to the conditions which prevailed between American 
towns, and therefore they urged that the clause in the statute 
which forbade charging the greater sum for the shorter distance 
was inoperative. The Circuit Court and the Circuit Court of Ap- 
peals sustained the Commission, but the Supreme Court reversed 
these judgments. Forthwith, every carrier in the Union con- 
sidered the long and short haul clause as annulled. 

The companies next attacked the power of the Commission to ad- 
just rates, and here, too, they succeeded even beyond expectation. 

In Interstate Com. Com. vs. Cin., N. O. & Texas Pac.,* the 
Court held that Congress had not given the Commission power to 
prescribe rates, either directly or indirectly. In the case of the 
Alabama Midland, the whole subject was reargued, and the 
principle of competition carried out logically. The Court there 
decided that the existence of competition at any point may be 
considered in the making of domestic rates, and that, where com- 
petition creates dissimilarity of conditions, the roads may charge 
more for the shorter than for longer distance. 

* 167 U. 8. 479. 
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From this judgment Mr. Justice Harlan dissented, prophetic- 
ally observing that the position taken by the Court might “ well 
be regarded as recognizing the authority of competing railroad 
companies, . . . when their interests will be subserved thereby, 
to build up favored centres of population at the expense of the 
business of the country at large.”* 

Mr. Justice Harlan proved to be right. Mr. Smith, president 
of the Louisville & Nashville, has steadily insisted that railways 
are private enterprises to be run for the profit of owners. He has 
hesitated neither to put his theories into practice nor to defend 
them before the courts. Finding it profitable, he placed pro- 
hibitory rates on the staple commodities of his country seeking 
a vent through Savannah, in order to encourage Pensacola, where 
his company had a monopoly. He made the pay of his freight- 
agents depend on the quantity of freight diverted from Savannah, 
and he avowed the principle that a railway might make money 
as best it could by favoring its own.t The presiding judge, while 
admitting that, under the precedents, favoritism might be carried 
to a reasonable extent, thought interdiction of intercourse un- 
justifiable. How the Supreme Court would have ruled is uncer- 
tain, for Mr. Smith did not appeal. 

In the Alabama Midland case, the Court decided that domestic 
competition might create such dissimilarity of circumstances as 
would justify the larger charge for the shorter distance, but did 
not specify precisely of what character such competition must be. 
In this doubt many towns, thinking themselves aggrieved, asked 
for relief; and, of these cases, perhaps the two most celebrated 
were those of Danville and Chattanooga. Danville had 20,000 in- 
habitants. The Southern absorbed all the lines there centring, 
and then charged higher rates than to more distant terminals. 
Among these, Lynchburg, Danville’s rival, sixty-six miles dis- 
tant, lay on the Chesapeake & Ohio which obeyed the statute. 
The Southern also entered Lynchburg. For freight carried sixty- 
six miles less, Danville annually paid the Southern $50,000 more 
than Lynchburg paid upon the same quality and weight of goods. 
Thereby, the Commission found, Lynchburg might “ annihilate ” 
Danville. But the courts sustained the Southern in making low 
rates to Lynchburg and earning its dividends from Danville. 


*168 U.S., 177. 
t Interstate Com. Com. vs. Louisville & Nashville, 118 Fed. Rep., 618. 
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The Chattanooga case went farther. The Commission found 
Chattanooga to be 151 miles nearer New York than Nashville, 
and to be connected with Nashville by the Nashville, Chattanooga 
& St. Louis, the majority of whose stock was owned by the Louis- 
ville & Nashville. The L. & N. also connected Nashville with New 
York; and, to favor Nashville, the L. & N. gave it rates averaging, 
perhaps, 40 per cent. less than the rates to Chattanooga. 

To meet this alleged competition the Chattanooga & St. Louis, 
the property of the L. & N., pretended that it must make equally 
cheap rates through Chattanooga to Nashville, so that a car-load 
of first-class freight from New York cost the Chattanooga jobber 
$456, and the same freight hauled in the same train cost the 
Nashville jobber, 151 miles farther off, $364, the Nashville 
merchant being thus enabled to undersell his Chattanooga rival, 
so to speak, on his own doorstep. 

Judge Taft, in the Circuit Court of Appeals, held that genuine 
competition could not exist between the Louisville & Nashville 
and its chattel, the Chattanooga & St. Louis, and that the ar- 
rangement was a contrivance of the L. & N. to give Nashville an 
illegal preference, while exacting an unreasonable tax from Chat- 
tanooga.* The Supreme Court reversed this judgment. 

Finally, to ascertain if a case could be presented which would 
hold under the long and short haul clause, the Commission 
selected the petition of one Calloway. Calloway was an inhabitant 
of La Grange in Georgia. La Grange lies seventy-one miles 
nearer New Orleans than does Atlanta, the terminal. Goods from 
New Orleans for Atlanta pass through La Grange. La Grange is 
on the Atlanta & West Point, one of the links of the line from 
Atlanta to New Orleans, a system of which the Louisville & Nash- 
ville forms a part. Hogansville, Fairburn and other towns lie be- 
tween La Grange and Atlanta. The policy of the L. & N. in re- 
gard to its intermediate country is to take the terminal rate as the 
basis, and then add to this rate the local rate back to the point of 
destination. Thus on 100 lbs. of first-class goods sent from New 
Orleans to Atlanta, the Atlanta jobber paid $1 03. The citizen of 
Fairburn paid the rate to Atlanta, $1 03, plus eighteen miles back 
toward New Orleans, or $1 25 in all. Calloway paid $1 03 for 
the 495 miles haul from New Orleans to Atlanta, plus the local 


back toward New Orleans for 71 miles, or $1 43 in all. 
*99 Fed. Rep., 63. 
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Neither the La Grange, nor any intermediate, freight went to 
Atlanta, but was delivered in its natural order. The Commission 
found the cost of the so-called local service, which was most of the 
way conducted in through trains, did not materially exceed the 
cost of through service; yet the habit of the roads was to haul 
freight to Atlanta, deliver it, receive it again, load it, carry it 
back to La Grance and redeliver it, to compete with direct de- 
liveries to Calloway. Thus, the principle of taxing the helpless 
country was to increase the charge in proportion as the work done 
diminished. La Grange paid 38 per cent. more than Atlanta, 
though Atlanta lay 71 miles farther off, and the rule held good 
for Hogansville, Fairburn and, indeed, all places which had no 
means of defence. 

It was suggested that competition at Atlanta might have forced 
rates to so low a point that, though the rates to La Grange seemed 
relatively high, they were in reality cheap. In answer, Calloway 
proved that the average revenue per ton per mile received by the 
Louisville & Nashville south of the Ohio, was 8.28 mills; that the 
first-class rate to Atlanta yielded over 4.17 cents per ton per mile, 
and to La Grange 38 per cent. more, or about 5.75 cents. 

Such tariffs are remunerative, as the condition of the Atlanta 
& West Point indicated. It appeared that the road had always de- 
frayed the cost of improvements from earnings; also that, in 1881, 
it had declared a stock dividend of 100 per cent., and ever since, 
both on the old shares and the water, had paid 6 per cent. annu- 
ally, or 12 per cent. on the original capital. The president ex- 
plained that this was legitimate, as the rates of the road had been 
legal, and the owners, instead of caring for the property, might 
have taken all for themselves. In other words, he sustained the 
thesis that the public has no more right to control a railway than 
a grocery. 

Supposing this doctrine conceded, Calloway easily showed that 
business could only be conducted in La Grange by favor of the 
railway, since the company could tax any trade out of existence. 
The Commission found as a fact that jobbers in La Grange were 
so taxed. Calloway, “as compared with his Atlanta competitor, 
is at a disadvantage in all the section to the north of La Grange, 
and in La Grange the Atlanta dealer can sell as cheaply as com- 
plainant can.” 

Upon this evidence, the Commission held the railway rates 
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from New Orleans to La Grange to be both “unjust and un- 
reasonable in themselves, and as compared with their rates... 
to Atlanta.”* On appeal, the Supreme Court reversed this ruling, 
Mr. Justice White intimating that he did not consider that the 
Commission had found the La Grange rates to be unreasonable in 
themselves, but only relatively unreasonable as compared with 
others which were competitive. 

Until corrected by Mr. Justice White, the Commission supposed 
that they had expressly decided this point;} but their error was 
immaterial. Neither are judicial reservations of much moment. 
The decree is the essence. When relief is denied under certain 
admitted facts, men believe that, whatever judges may say, their 
decision is fixed, and in this instance both the public and the cor- 
porations considered that the courts had determined to give over 
the intermediate country to the railways. The long and short 
haul clause was abrogated; one hope only remained, that possibly 
the bench on further argument might construe the phrase 
“reasonable rates” more favorably for the public in the future 
than in the past. 

Railway magnates were, however, inclined to jest at resistance. 
Counsel were persuaded that the judiciary would always allow the 
carriers ample discretion in the imposition of rates; while presi- 
dents freely said that they could prevent distasteful legislation. 
When the implied approval, in the La Grange case, of the device of 
stock-watering to halve a twelve-per-cent. dividend is coupled 
with the results reached in Smyth vs. Ames, the confidence of the 
lawyers seems not irrational. In Smyth vs. Ames the litigation 
arose over a Nebraska statute intended to remedy an alleged dis- 
crimination. The Nebraskans felt aggrieved because rates within 
their State were higher than those in adjoining States. Particu- 
larly it was averred that the Iowa schedules were 40 per cent. 
lower. Nebraska proposed to equalize matters by a reduction of 
about 2914 per cent. in local tariffs. The railways set up confisca- 
tion, contending that, on the basis proposed, local expenses would 
exceed local revenue. The Attorney-General offered to show that 
through business would yield good dividends even were local 
business done at cost, but that local business would not be done 
at cost but by a profit, since it would increase with cheaper trans- 


*71.C. R., 453. 
f Interstate Com. Com. Report for 1898, page 32. 
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portation. The judges declined to be convinced, and sustained 
the carriers’ contention that the act amounted to an attempt at 
local confiscation, though the companies, on the whole, might pay 
handsomely. In this connection, it is to be remembered that, 
within three years, Mr. Hill bought the Burlington, one of the 
threatened roads, for $200 a share, thus fixing on the State for- 
ever the burden of paying interest on 100 per cent. of water for 
which the people receive no consideration. 

Incidentally, the courts had so construed the clauses forbidding 
rebates and preferences as to make them ineffective. Thus, it ap- 
pears that toward 1900 the carriers had achieved a commanding 
position. They had broken down the protection which the Inter- 
state Commerce Act was supposed to give the intermediate coun- 
try, and they had won, with but one exception, every important 
case in which their rates had been challenged, when they had ap- 
pealed to the Supreme Court. It only remained for them to gain 
control at the terminals to be, in substance, autocratic. The 
Sherman Act forbidding combinations in restraint of trade was 
the obstacle to be surmounted; for that statute, as interpreted, 
covered contracts between rival lines made to suppress competi- 
tion. Various traffic agreements differing from ordinary pooling 
were tried and held bad, and, finally, merger seemed the only 
method left by which the object could be accomplished. In 
merger eminent counsel felt confidence, a confidence based upon 
the conviction that the Supreme Court could never be brought to 
affirm that a man may not invest his money as he pleases, pro- 
vided the enterprise itself be lawful. The legislature might as 
well prohibit, said they, the purchase of two groceries, or of two 
house lots. If merger should prove to be a restraint of trade, it 
would be time to interfere when an overt act could be alleged. 

Accepting these opinions, Mr. Hill prepared to merge the Bur- 
lington, the Northern Pacific, and the Great Northern. After a 
memorable struggle, Mr. Morgan acquired the stock; and then he 
and Mr. Hill proceeded to organize a holding company to cover 
the system. Thereupon the Northwest revolted and the President 
intervened. Obviously cause existed for alarm. Mr. Hill’s merger 
reduced under one ownership all the practicable highways trav- 
ersing a region half as large as western Europe, and a cursory 
reference to the adjudications will show the power which such a 
combination could exercise over the population subject to it. 
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Operating three roads in fact, though not in name, Mr. Hill 
could create technical competition at will. Chattanooga had been 
the victim of technical competition; for, when Chattanooga show- 
ed that the two roads said to be competing at Nashville, and there- 
by giving Nashville a preference of some forty per cent. in rates 
from New York, were actually owned by the same interest, the 
Supreme Court had not deemed this fact material.* The effect of 
this decision might be incalculable; for, wherever such peculiar 
competition could be proved, the power of the railways seemed to 
be without limit either as to the amount or the distribution of 
their taxation. The books teem with cases; but Danville and La 
Grange must serve for the present purpose. 

In Danville, every pound of raw material, every manufactured 
article, every ton of coal, cost more than in Lynchburg. Yet it 
was admitted that the Southern lost no money by its Lynchburg 
schedule. “The difference in freight rates alone would afford a 
fair profit upon many manufacturing enterprises.”+ Mr. Culp, 
the manager of the Southern, was asked “ what weight he gave to 
the interest of the city of Danville, to its proximity to Lynch- 
burg, to the fact that it was a competitor of Lynchburg, and his 
reply in effect was, None.” 

But the Southern contended that on $120,000,000 of common 
stock, which had been issued as water at the reorganization, the 
road paid no dividends, and insisted that any order which tended 
to deplete revenue, amounted to confiscation of this stock. Dan- 
ville languished, and the Commission tried to give Danville re- 
lief, but the order of the Commission was reversed.§ 

In the Chattanooga case, the Louisville & Nashville, in the 
words of Judge Taft, alleged its “ fostering care of Nashville ” as 
a reason for giving that town a preference; and, when Chatta- 
nooga complained that because of this preference Nashville could 
undersell her at her own door, the defendant railroad set up 
competition at Nashville as the cause, although all the schedules 
were arranged by managers who obeyed Mr. Smith. To all intents 
and purposes, the two corporations formed one road, precisely as 


* See opinion of Taft, J., in East Tenn. Ry. vs. Interstate Com. Com., 
99 Fed. Rep., 63, reversed 181 U. S., 1. 

¢ City of Danville vs. Southern Ry. Co., 8 I. C. R., 421. 

¢ City of Danville vs. Southern Ry. Co., 8 I. C. R., 583, 584. 

§ 122 Fed. Rep., 800. 
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Mr. Hill’s three roads were to form one. Towns so situated ap- 
peared to have no rights which could be enforced in the courts. 
Calloway at La Grange showed that, by taxation, the railroad left 
him the option of abandoning his trade or his home; and that, 
though the through rates sufficed to earn six per cent. on the 
genuine stock of the Atlanta & West Point, other six per cent. 
was raised by arbitrary taxation from the intermediate country. 
Yet Calloway lost his cause. Taken together, the La Grange case 
and Smyth vs. Ames were believed to indicate that any proposition 
which threatened to curtail dividends would meet with no favor 
from the tribunal of last resort, and though, out of deference to 
proprieties, it might be well to keep the nominal dividend low by 
stock-watering, that in practice profits would be protected. 

Thus many inhabitants of the vast region covered by Mr. Hill’s 
combination had reason to fear, were he to consummate his 
scheme, that no industry could thrive, no town could even develop 
its street-railways, no port could count on merchandise to ship, 
no immigrant could settle on the land, no farmer could sell his 
crop, save at Mr. Hill’s pleasure. In fine, were this merger to 
stand, in substance, the income of several millions of citizens 
would be the residue left them after the combination had helped 
itself. Had the people been assured that the burden, however 
heavy, would have been evenly distributed, the prospect would have 
seemed less intolerable; but Mr. Hill stood forth as the champion 
of low terminal and high intermediate rates, and Mr. Morgan was 
the greatest speculator in the world. No one knew when Mr. 
Morgan might wring the Northwest dry to make a favorable re- 
port of earnings for effect on the stock-market, for it is notorious 
that rates have often more to do with rapid turns in New York 
than with the condition of the country. 

“Upon a recent inquiry into a general advance in rates to the 
Southwest the traffic-manager of an important system testified 
that he made the advance for the reason that the financial manager 
of his company in New York instructed him to do so. Here was 
no delicate adjustment of rates to conditions, but simply the 
imposition by the controlling authority ...of a higher... 
tax upon its patrons; and this . . . by the fiat of its New York 
office.”* 

Approached thus, the issue is clear. Upon consultation with 


* Interstate Com. Com., Rep., 1903, page 15. 
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his Attorney-General, Mr. Roosevelt probably perceived that, were 
he, as President, to countenance the merger, he would become a 
consenting party to the farming out, over nearly one-quarter of 
the Union, of an unlimited transportation tax, and this to irre- 
sponsible persons. Also, Mr. Roosevelt could hardly have failed 
to know that, if history teaches any lesson, it is the danger of 
farming out taxes to those whose interest lies in making them 
profitable. A long line of melancholy precedents, which extend 
from a period far antecedent to the trial of Verres, through the 
Middle Ages and the French Revolution, down to the present 
time, seems to indicate that irresponsible taxation can hardly be 
permanent, and that forcing competition to its logical end may 
have its perils. Suppose competition to go on until, by the de- 
struction of the weak, all the highways of the nation fall under a 
single ownership, as those of the Northwest have already fallen. 
Almost certainly, that mass of capital would be assailed. To pro- 
tect itself, it is conceivable that it might assume the government. 
This would be an empire, but, at least, it would be a conservative 
and responsible empire. Or, it is equally conceivable that total or 
partial confiscation of railway property might follow some con- 
vulsion, as Church property has been confiscated in Europe. This 
would be a movement toward socialism. Neither eventuality 
would commend itself to a sober American statesman. Mean- 
while, a middle course is open. All railway men are not despotic, 
and many capitalists are sagacious. 'The Pennsylvania Railroad, 
for instance, has been liberal in its policy. The Pennsylvania has 
understood that it is not so much the amount of the tax levied as 
the equality of its incidence which makes a country prosperous 
and contented. The citizen can often afford to pay high, if no one, 
by preferences, can undersell him; but to be undersold is always 
ruin. Accordingly, the Pennsylvania has been willing to defer 
profits in order to build up its intermediate territory. It has not 
immolated the farmer, the small town, and the struggling in- 
dustry for the sake of a quick return. It has observed the long 
and short haul clause, though the courts have declined to enforce 
it; and the community has reaped the benefit. The best commen- 
tary on the wisdom of this company is the high fortune of the 
State which it has served. If the Pennsylvania’s policy could be 
extended throughout the Union by law, a condition of permanent 
equilibrium might be attained. Had the Supreme Court sustained 
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the merger, the prospect of such a settlement would have vanished, 
for the victors would have had nothing more to gain. Their sole 
preoccupation would have been to prevent legislative interference. 
Defeated, they may incline to compromise, since to legalize 
merger is important to them. Conversely, merger properly regu- 
lated is an advantage to the public, if for no other reason be- 
cause by suppressing competition at junctions it makes easier a 
general equalization of rates. If, therefore, it could be agreed 
that with legalized merger should go an effective board for the 
equalization of the transportation tax, Congress might have little 
hesitation in taking the carriers out of the Sherman Act. 

Doubtless, after the failure of the Interstate Commerce legisla- 
tion any attempt at adjustment must be matter of anxiety, since 
no one can foresee what a statute will ultimately mean, and no 
one can foretell the disposition of the judiciary. Nevertheless, 
the difficulties might be lessened if, at the outset, the objects tc 
be attained were defined. In the first place, nothing would be 
gained by the creation of a Government Bureau to meddle with 
the railway business. Officials could never successfully prescribe 
rates; the work is too vast and too complex. It is a fallacy to 
imagine that good can be done by correcting single items in a 
schedule. The schedule works as a whole, and the grievance is 
either that, as a whole, it is unjust, or that it is not observed, and 
secret preferences are given. If a man complain of the rate on 
steel, and the rate on steel be reduced by government command, it 
benefits no one if the road may raise its rate on lumber and food 
to compensate itself for the Joss. 

What a tribunal may judiciously do is to exercise a negative. 
On Calloway’s complaint, for example, a judge might examine 
the La Grange schedules and, if he found them unreasonable, 
order the road, under a penalty, to bring in a corrected schedule. 
This it probably would arrange, out of court, with the plaintiff. 
If the traffic-manager found the plaintiff too stiff, he would have 
the choice of presenting his own revision for approval, or of ap- 
pealing. In any event, on failure to agree between the parties, the 
court might fix a provisional basis on which to do business pend- 
ing the final disposition of the litigation. No one practically 
conversant with these controversies will pretend that complete 
equalization is attainable. A thousand causes are at work to vary 
the expense of transportation in different localities. Still these 
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variations may be minimized, and absolute injustice eliminated. 
The weak need not be destroyed because their destruction may 
profit the strong. For example, Chattanooga need not be made 
to pay an excessive tax because the Louisville & Nashville is 
speculating in Nashville. On considering rates in relation to 
the return on capital, a stock dividend of 100 per cent. might be 
seriously weighed as relevant evidence. A telegraphic order sud- 
denly raising rates without regard to local conditions might be 
scrutinized, and, if found to be connected with stock-manipula- 
tion, it might be dealt with otherwise than by a report to Con- 
gress a year afterward. The mere existence of such a tribunal, 
if permitted to perform its functions, would tend to alter the 
attitude of the people to the carriers, since citizens would feel 
that they were no longer subject to a servitude, but enjoyed 
an approach to the privilege of contract protected by the law. 

To succeed, however, such a tribunal must have the support of 
the legal profession, it must be able to inspire respect, and it must 
possess local knowledge. Perhaps no better expedient could be 
devised than to appoint an additional circuit judge in each 
judicial circuit to take cognizance of these causes. Each magis- 
trate might preside in his own circuit, and an appeal might lie to 
a full bench of railway judges, sitting occasionally. All this is 
matter of detail. The essential is the principle of arbitration be- 
tween the public and the roads, and this must be the most im- 
pertant issue in the approaching election. The tariff cannot be 
changed without the consent of a Republican Senate. The na- 
tion’s Asiatic policy must await future events, no matter which 
party wins; but the uncontrolled farming out of the transportation 
tax will be dealt with by the judiciary now. It is noteworthy 
that of the four judges who, in the Merger litigation, declared for 
reilway absolutism, only one is a Republican. Mr. Roosevelt 
stands for the principle of legal supervision for the protection of 
the citizen; but, if he is defeated, the Supreme Court will be 
reorganized by him who has the appointing power during the next 
four years. A change of but one vote in that tribunal now would, 
apparently, suffice to endow consolidating capital with a power 
over taxation as despotic and as arbitrary as even those who have 
been most extreme have demanded. It would be superfluous to 
add that no issue can touch every citizen more nearly. 

Brooxs Apams. 
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BY BARRETT WENDELL, PROFESSOR OF ENGLISH IN HARVARD UNI- 
VERSITY. 





For a good many years I chanced to be a member of the Har- 
vard Committee on Admission from other Colleges. The principal 
duty of this committee is to scrutinize, with what care proves pos- 
sible, degrees presented as credentials by students who desire to 
become candidates for degrees at Harvard. I have no right to 
speak for any of my colleagues, past or present. That wise man 
who is president of Harvard College always requests us to make 


clear in public utterances that no Harvard man’s opinion may ever 
pretend to more authority than happens to reside in the particular 
Harvard man who utters it. With this reservation, however,—that, 
throughout this discussion, I have neither the right nor the wish 
to implicate anybody else,—I have no hesitation in saying that 
my experience as a committee-man long ago led me to views of 
American education less complacent than those which now seem 
general. For, very clearly, there are few colleges in America 
from which we were not sometimes—I had almost said often— 
confronted with Bachelors of Arts who seemed virtually unedu- 
cated. They supposed themselves educated, all the while; and, 
what is more, the fact that they possessed degrees proved that 
numerous academic authorities officially believed these far from 
accomplished persons to be such as could satisfactorily pass the 
tests which are intended to protect the standard of education in 
this country. Naturally, I was driven to ask myself, now and 
again, what on earth that word “ education ” means. 

The answer was not so easy as the question. The word is so 
familiar nowadays that we rarely stop to think how vaguely 
it is generally used. But, even though many of us may have 
framed something like definitions of it for ourselves, I doubt 
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whether any of us could at present venture to define it with much 
hope that his definition should command general assent. For 
the moment, accordingly, I shall not try to define it; I shall use 
it as vaguely as we are apt to hear it used every day of our lives. 
There is a fact about that use which, for our purposes, is far more 
important than any definition could be. Undefined and indefinite 
as it is, the word “education” is just now a magic one; from 
the Atlantic to the Pacific, it is the most potent with which you 
can conjure money out of public chests or private pockets. Let 
social troubles declare themselves anywhere—lynchings, strikes, 
trusts, immigration, racial controversies, whatever you chance to 
hold most threatening, and we are gravely assured on every side 
that education is the only thing which can preserve our coming 
generations from destruction. What is more, as a people we 
listen credulously to these assurances. We are told, and we be- 
lieve, and we evince magnificent faith in our belief, that our na- 
tional salvation must depend on education. 

Whoever has travelled in both Europe and America must have 
plenty of visual memories to illustrate the present consequences of 
this national conviction of ours. Among the most dominant 
architectural monuments of the Old World are the great churches 
and religious houses everywhere erected throughout the Christian 
centuries by vast grants and gifts. They imply the abiding faith 
throughout old Europe that salvation could best be assured by un- 
stinting generosity to the Church, which represented divine au- 
thority on earth. Sometimes, these structures were founded by 
corporate bodies—cities, guilds, whatever else,—who believed that 
special civility to divinity might win them special heavenly favor. 
Sometimes, they were founded by private sinners of fortune, who 
had been authoritatively assured that such foundations and monu- 
ments might have happy influence on the chances of their jeopard- 
ized souls. No doubt, there were noble ideals beneath it all; but 
these noble ideals were complicated and obscured by various less 
admirable states of mind and. feeling. The enlightened temper 
of our own age and country is apt to discern these inferior mo- 
tives more distinctly ; and it has long been disposed to group them 
under the conveniently vague heading of “ medieval superstition.” 

In contrast-to the beautiful embodiments of such superstition, 
which still make dreamily romantic so many of the towns and the 
landscapes of Europe, this surging new country of ours, proud of 





390 THE NORTH AMERICAN REVIEW. —— 


its enlightenment,—I know not whether school geographies sti 
describe Europe as “ civilized” and republican America as “ en- 
lightened,”—can begin to point to dominant architectural facts 
of widely different character and purpose. In most of our towns 
and cities, particularly as you travel westward, the most stately 
and impressive structures are not churches or religious houses. 
They are rather the abiding places of schools, and colleges, and 
public libraries, freely devoted to the education of everybody. 
These structures, to be sure, lack the dreamy beauty of romantic 
fancy; but they are the best tokens which the munificence of our 
country could give that our national faith is unshaken. On edu- 
cation, we apparently believe, and on education alone, our national 
salvation depends. Sometimes, our temples of education have 
been founded by public bodies, from Congress itself to town meet- 
ings, who still seem unwaveringly confident that, however lax they 
may be about other things, faithful devotion to the interests of 
education will go far to atone for their errors. Sometimes, these 
sanctuaries of our national cult have been founded by private 
benefactors, whose motives occasionally seem analogous to those 
which prompted the pious munificences of medieval sinners. For, 
ask any American what we shall do to be saved, and, if he speak 
his mind, he will probably bid us educate our fellow men. 

In all this, when one stops to consider, there is a somewhat 
disturbing likeness to the superstition which nourished the now 
fading splendors of religious foundations throughout medieval 
Europe. The men who laid these foundations never knew pre- 
cisely how they were going to work. Assured, however, that re- 
ligious foundations would at once work wonders and reflect inesti- 
mable credit on founders, they gave and gave, until the Church 
waxed fatter than the laity. Wherefore, at last, as Protestant 
tradition has kept busily in mind, the great good which 
ensued from endowments of the Church began to glow very feebly 
before lay eyes in general. The educational enthusiasm which 
now possesses our free and enlightened country does not present 
so marked a contrast to all this as might have been comfortably ex- 
pected. When we begin to inquire, we are apt to discover that 
Americans in general do not know exactly what education is; 
and, furthermore, that they have extremely nebulous ideas of what 
it can accomplish. ‘They are content with the assurance that in 
education lies salvation. They believe so. They give and give, ac- 





OUR NATIONAL SUPERSTITION. 391 


cordingly, with what looks very like blind faith that they may thus 
justify those phases of themselves which most need justification. 
So far, no doubt, our institutions of learning have not waxed fat 
enough to excite much lay envy; yet, even already, American edu- 
cation is beginning to show symptoms like some among those 
which aroused lay hostility to the medieval Church. Our comic 
papers, for example, have long found highly available any trite 
jests about the follies and the uselessness of college boys, and 
sometimes even of college girls; and I do not see how any one can 
doubt that American society will soon be obviously encumbered 
with certain vast, if respectable, mendicant orders of scholars— 
such as the male and the female Doctors of Philosophy. 

The conclusion to which this line of thought obviously leads is 
disturbing. It has so often been my temperamental misfortune 
to express myself in a manner which has appeared frivolous that I 
may, perhaps, be pardoned for explicitly setting down what this 
conclusion at first meant to me. I have never in my life been 
more deeply stirred than when I finally realized what I have just 
been trying to explain ; namely, that, in many aspects, the present 
mood of our country concerning education is neither more nor 
less than a mood of blind medieval superstition. 

My first impulse from that discovery was one of revulsion, of 
recoil. I felt utterly iconoclastic, like those seventeenth-century 
Puritans who defiled and defaced the glories of the Lady Chapel 
at Ely; or like Emerson, proclaiming with all his serene insolence 
to what still held itself his Christian congregation that, for lack 
of personal interest in such ceremony, he would no longer com- 
fort the faithful with the Sacrament of the Body and Blood of 
Christ. It was the memory of such honest iconoclasms as these 
which checked my iconoclastic impulse. Christianity is none the 
less a spiritual force because, now and again, its spirit has become 
enshrouded in a mist of symbols too thick for Ordinary human 
sight to penetrate. Nor are these symbols themselves to be dis- 
dained for the mere reason that many honest people can discern 
in them nothing better than idols. The fact that truth is some- 
times dimmed by superstition no more means that truth is no- 
where than the evanescent fogs of my own New Hampshire sea- 
board mean that there is no sun. Rather, indeed, we should re- 
member that there is need of our vital sun to raise them. 

Thus I began to ask myself what living truth underlay that 
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educational faith of ours, which on the surface seemed so densely 
superstitious. And here I could find little help in listening to the 
apostles of the hour. I was trained, you see,—so far as I was 
trained at all,—when Harvard was still something like an orthodox 
school of old-fashioned learning. That training made me, so far 
as it made me anything, not a technical scholar, and still less a 
man of science, but only a man of letters. Had I been a scholar, 
in the modern acceptation of the term, or a man of science, I 
might, perhaps, have discerned in the vagaries of educational 
literature something else than a mere man of letters can find there. 
It is possible, conceivably it is more than possible, that modern 
pedagogics may be struggling out of darkness into some more 
divine light than has been vouchsafed us yet. It is equally pos- 
sible that mere men of letters may be only stray survivals of a past 
epoch, soon to be extinct. But, all the while, it is not possible to 
deny that, so far, the utterances of our pedagogic contemporaries 
present themselves, to such of us as survive, as things more archaic, 
more primally elementary, than our own. The writings of many 
authorities on education seem to us like the fanatical utterances 
of over-confident political reformers, vaunting untested panaceas. 
The writings of others seem like the alchemic gropings of those 
old pretenders to science who never got beyond explosive experi- 
ments in search of the Philosopher’s Stone. At best, the con- 
fusion of tongues bespeaks an intellectual Babel. 

As a man of letters, bewildered by such environment, I was 
consequently impelled to seek for myself what truth this be- 
wilderment might conceal. Or, better, I was wholesomely forced 
to give myself the clearest account I could, of how the truth 
which firmly warrants our national faith in education could be 
perceived by eyes like mine. One thing was soon evident; there 
are solid historical facts on which that national faith, however 
superstitious its vagaries, may justly and firmly be based. 

Take a single example. From our national beginnings, the his- 
tory of our country has involved an experiment in democracy 
greater in scale and in scope than any previously attempted. One 
difference between this and elder systems of polity is that the elder 
gave factitious importance to certain distinctions of rank, which 
we discarded, once for all. Manifestly, these distinctions and 
the motives which they excited had not always proved able to place 
deserving men in positions of public control. One of our fervent 
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national hopes was that unprecedented freedom of suffrage might 
tend to develop leaders who should really be worthy and able. 
Now, a familiar fact, obvious to anybody, is that, throughout the 
country, our first century of national experiment gave preponder- 
ant prominence and power to the profession of the law. An 
equally obvious fact is that, among American professions and occu- 
pations during the nineteenth century, that of the law was most 
apt to contain men who had availed themselves of every educa- 
tional opportunity within their reach. It is hardly excessive to 
say that throvghout the nineteenth century the American bar 
proved itself a true intellectual aristocracy. In free competition, 
it forced itself to the fore; it asserted and justified its recognized 
leadership. And the secret of its superiority seemed to lie partly, 
even greatly, in the fact that everywhere, among other men other- 
wise his equals, an American lawyer had generally had the advan- 
tage of more thorough education. This is only one conspicuous 
example of a clear fact; quite apart from what some people call 
higher considerations, the practical experience of our American 
republic has tended to show, in a thousand ways, that education 
is practically worth while—that, throughout America, educated 
men have a palpable advantage in any struggle for political or 
social existence. 

Yet, when one came to examine the actual education which these 
successful persons had enjoyed, it seemed monstrously unreason- 
able. It was based on the traditions of the Renaissance in Eu- 
rope; and these traditions assumed that whoever was ever to know 
anything must begin by devoting laborious years, which he should 
never see again, to the acquisition of a little Latin, and less 
Greek, and less mathematics still. After which, and only after 
which, he might devote himself to so much technical study of his 
chosen. subject or profession as circumstances should permit. The 
system certainly worked; to prove that, you have only to open 
those catalogues of New England Colleges which record the names 
of men who took the Bachelor’s degree between 1800 and 1850. 
But, plainly stated, the system looked even more repugnant to 
plain common sense than it was efficacious. 

What is more, these finished products of our traditional educa- 
tion were not usually expert in the matters which they had pre- 
tended to study. Even if they had been able to read the classical 
languages easily and to apply algebraic processes to the question 
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of how to make both ends meet, there might well have remained 
in the mind of any critical enquirer a question as to whether the 
energy involved in such acquisitions might not have been better 
directed. But, after years of work in classics, most college gradu- 
ates—at least among such as ever came to my knowledge—were 
unable to make anything out of a Greek page or a Latin which they 
had not studied up for purposes of examination ; and in mathemat- 
ics, their real attainment, as a rule, demonstrably stopped short 
at long division. The thing certainly seemed preposterous, not 
only to people who had lacked the benefits of this higher educa- 
tion which the public was called on to pay for more and more, but 
also to people who had experienced the disheartening dulness of 
it. Education, everybody agreed, was a good thing; yet to almost 
everybody its condition seemed unintelligent and unreasonable. 

Obviously, this state of affairs needed reform. Obviously, a 
process which, even in an unreasonable state, was so gener- 
ally efficient, might be expected to work miracles if once 
duly rationalized. For example, if some years of reluc- 
tant struggle with Latin grammar could be replaced by an 
equal amount of intelligent study of one’s own language, 
it would seem to follow that the English language would pres- 
ently be handled by graduates of American schools and colleges 
in a manner evidently superior to any previously known or 
imagined. Or, if unintelligent recitation of geometrical proposi- 
tions could give place to field study of the rocks and the wild- 
flowers of one’s own neighborhood, the children of the future 
would not only become alert observers of natural phenomena, but 
incidentally they would find their school hours—hours which had 
been so dreary in our time—changed to hours which should glow 
heavenly, irradiating a finally beautiful and intelligible earth. 
Above all, if there were any point concerning which the temper 
of educational reformers tended to agree, it was this: if pupils in 
the past had gained so much from unintelligent study of matters 
which did not interest them, and which, in any event, were of no 
practical use, there could be no question that pupils in the future 
must gain incalculably more from intelligent study of matters 
inherently interesting and obviously useful. 

The whole new system of education, from a child’s first school 
to a man’s last degree, is based on this principle, which we may 
call the principle of the kindergarten—not literally, of course, 
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but in general temper. You must try to find out just what every- 
body likes best, and then help him to do it as kindly as you can. 
You must interfere with him as little as may be—only when his 
impulses take a form which threatens to damage somebody else. 
Incidentally, if you can induce him, from early childhood, to take 
pleasure in handiwork,—in making something ornamental or use- 
ful,—so much the better. And, particularly, whatever he is about, 
he should be incited to diligence not by the selfish spur of compe- 
tition, or by the degrading fear of a spanking, but by the stimulus 
of delight in work, or, better still, by the encouragement of 
altruistic enthusiasm, such as sometimes gladdens the birthday 
breakfast-table of papa with a rather oily paper-cutter, sandpaper- 
ed by the diligent hands of baby. 

There can be little question that the new education in all its 
stages, has turned out far more paper-cutters and the like than 
the old ever pretended to. In which parable we may include, once 
for all, its achievements in the way of technical and special train- 
ing. ‘The paper-cutters in question certainly serve a pleasant 
domestic purpose, and they do no harm; they are not of such 
quality as seriously to affect the mercantile prospects of those who 
deal in the real article. Under the older system, on the other 
hand, hardly anybody could make paper-cutters at all. But, 
granting this, there does arise a question as to whether this mak- 
ing of paper-cutters, in an atmosphere suffused with sentimental 
kindness, is proving itself, on the whole, a more efficient educa- 
tional process than the less reasonable one which its sweet reason- 
ableness is now tending to uproot and to supplant. 

Such a question, I suppose, each of us must answer for himself. 
The pedagogues—and their noble army is at present innumer- 
able—hold that, if the new system is not yet always and obviously 
superior in its results, it ought to be, and therefore that in due 
time it will be. The whole thing looks impressive in their habitual 
reading—namely, in educational reports. Wherever educational 
facts do not come within the range of one’s own experience, in- 
deed, it is hard to resist the assumption that this new edu- 
cation is rapidly approaching excellence. All the assumption in 
the world, however, cannot belie experience; and I am much de- 
ceived if the experience I have met with at Harvard, during the 
past twenty years, is widely different from that which must come 
to teachers at any American college. 
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In the first place, the new methods and the new subjects have 
not produced a higher standard of attainment. English, for ex- 
ample, is directly taught at schools a great deal more than it used 
to be, and taught, furthermore, in what are believed to be freshly 
vital ways. But, so far as I can see, the boys who come to college 
nowadays know their English just about as well as the boys of 
my time knew their Latin,—certainly no better. In brief, human 
nature remains human as ever; and, no matter what they study, or 
how, human children will rarely learn a bit more than they can 
help. Teachers of pedagogics have much to say about delight in 
work. For my part, I begin to think that I was right in childhood, 
when I held such delight to be prima facie evidence that a boy 
needed medicine. 

Again, and what is far more serious, year by year, it seems to 
me, as the newer educational notions have supplanted the elder 
at schools which fit boys for college, those boys prove, when they 
get to college, flabbier and flabbier in mind. I remember a talk 
with a Harvard sophomore a few years ago which will illustrate 
what I mean. He was a pleasantly disposed boy, as Harvard 
sophomores are apt to be; and, finding himself unexpectedly aware 
that his mind lacked cultivation, he did me the honor to 
inquire how I thought he might best proceed to cultivate it. I 
answered that his first business should be to take in hand some 
hard and solid subject, and therewith to plough out the traces of 
the kindergarten. The look of wonder in his big brown eyes 
lingers with me still. How on earth did I know, he asked, that he 
had been to a kindergarten at all? I doubt whether I quite suc- 
ceeded in explaining myself. I had recognized the fact from his 
inability to keep his attention fixed, for any perceptible length of 
time, on anything which did not happen to excite his interest; 
and my explanation appeared not to do so. His culture, I regret 
to say, seemed little improved when I met him last, about to pro- 
ceed to our own degree of Bachelor of Arts. The new education 
had him fairly in its clutches, and the buffets of life had not yet 
begun to loosen them. 

Again still, the actual methods of the new education are some- 
times startling: a few months ago, for example, I discovered in 
the Freshman Class at Harvard a student, of fairly robust mental 
quality, who found great trouble in alphabetically sorting some 
hundred or two manuscripts, endorsed with the names of the 
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writers. A few questions revealed the cause of his perplexity. 
He had been taught at school to read and to write and to cipher 
fluently ; but he had never been called upon to learn the alphabet. 
The order of the letters therein had impressed his school-teachers 
as arbitrary, and therefore not reasonable; and, desiring to be 
purely reasonable, these teachers had presented the twenty-six let- 
ters to him as independent phonetic symbols, of which the mean- 
ing was to be inferred from experience of them as they appeared 
in various words. He could spell, I subsequently discovered, 
rather better than I should have expected. But what use he could 
make of a dictionary, the Lord alone knows. After all, I suppose, 
the order of words in dictionaries may perhaps be held, by reason- 
able pedagogues, unreasonably and obsoletely arbitrary. 

It was not so in our time. There can hardly be alive to-day an 
educated man of fifty who will not shudder when he remembers 
how many benumbing youthful hours he had to pass over the ab- 
horrent pages of Andrews, or of Liddell and Scott,—more repel- 
lent, if possible, than those other horrors, the Latin and the 
Greek Grammars, which the methods of the older time interposed 
between the vital meaning of classical literature and any faithful 
schoolboy. No one ever recoiled from that drudgery more re- 
belliously than I; few, I think, can have condemned it much more 
freely. Through many years, extending far into my life as a 
college teacher, I did not cease to resent the fact that, after ten 
honest years of work with Latin, and six or eight with Greek, I 
put those studies despairingly aside, unable to read a page in 
either language. The same was generally true of my friends and 
classmates. We had been victims, it seemed, for years of an educa- 
tional superstition far more blind than any which has succeeded 
it. Yet now that the results of what pretend to be more enlight- 
ened methods are slowly defining themselves, I begin to wonder 
whether, evil as our fate was, the fate of those who have followed 
us be not, in a chaotic way of its own, more evil still. We were ill 
educated,no doubt; but, from my point of view as a college teacher, 
the younger generations often seem hardly educated at all. 

And here I find myself using the term “education” with a 
meaning more nearly precise than before. Education is a matter 
partly of information and partly of training. The latter phase of 
it seems to me the more important. A satisfactorily educated man 
distinguishes himself from an uneducated one chiefly because, 
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for general purposes, his faculties are better under his control. An 
educated man, in short, when confronted with new or unexpected 
problems can generally use his wits better than an uneducated 
one. Here we are on purely practical ground. The simple ques- 
tion becomes one of plain fact, not of prejudice. What kind of 
education makes people most frequently efficient for general pur- 
poses? Honestly answering this, though I am myself professor 
of a radical and practical subject, I am bound to say that purely 
practical considerations go far to justify the old system of classics 
and mathematics, in comparison with anything newer. 

Though I cannot be sure that anybody else would agree with 
me throughout, I have some warrant for this opinion in my 
memory of a recurrent discussion in the Harvard faculty. At 
various times, the requirements for admission to Harvard Col- 
lege have been altered, in the interest of educational reform. On 
each of these occasions, our more radical colleagues have desired 
that our department of English should propose, as a subject for 
admission, what they called Advanced English,—that is, a plan 
for the study of English in schools which should fairly be equiva- 
lent to advanced study of the classics or of mathematics, and 
which might consequently be held a complete alternative. On each 
of these occasions, our department of English have unanimously 
declined to propose any such thing. And our ground, as I have 
understood it, has been that we could not conceive how any plan 
for the study of English in schools could be anything like an 
educational equivalent for the advanced studies which our radical 
colleagues desired Advanced English to supplant. In other words, 
we have unanimously believed that a man who is going seriously © 
to study English at college may best prepare himself for such 
study by a severe preliminary training in the studies which have 
regularly preceded English throughout the past. 

We have been reproached, accordingly, as not believing in our 
own subject; we have been told that we were blinded by outworn 
superstition. Is there any mystic power, we have been asked, in 
the fetiches of the schools? Can unmeaning words, just because 
they chance to be in Greek or in Latin, work miracles? Are we 
so medieval as to bow in awe before a scholastic Abracadabra? 
Questions like that are really staggering. What is more, our 
classical and mathematical colleagues have helped us very little 
toward the finding of an answer to them. They repeat orthodox 
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formulas about the “ humanities ;” and the formulas of orthodoxy, 
infinitely edifying to the faithful, give small comfort to sceptics. 
Yet the fact remains, that no orthodoxy can remain vital through 
the centuries unless its formulas enfold some truth which must 
give us pause. And what the truth is which made the elder 
training so much more efficient than the new is beginning, at least 
for me, to shine clear. 

The practical aim of a general education, I have said, is such 
training as shall enable a man to devote his faculties intently to 
matters which of themselves do not interest him. The power 
which enables a man to do so is obviously the power of voluntary, 
as distinguished from spontaneous, attention. Any one, for ex- 
ample, can read the items in a newspaper. With no more inter- 
ruption than occasional skipping, any one can read a novel which 
interests him. Any one can keep his wits fixed on a well written 
play, particularly if the performers possess the advantage of per- 
sonal attraction. But the moment anything be long or dull—ser- 
mon, poem, or problem, it is all one—only those can keep their 
wits from wandering who have somehow learned to control them. 
In other words, whatever interests people commands their spon- 
taneous attention, and accordingly such power of concentration 
as is naturally theirs. But if a man is to make anything what- 
ever out of a matter which does not interest him, he must concen- 
trate his powers on it by a strenuous act of voluntary attention. 

It is precisely this faculty of voluntary attention which educa- 
tion, in the broadest sense, can most surely cultivate. The fact 
that it can do so is patent, when you consider what education has 
actually done. The faculty of voluntary attention, for example, 
obviously distinguished the American lawyers of the nineteenth 
century from their fellow citizens, of whom they were so apt to 
take the lead. That faculty clearly distinguished the col- 
lege students of thirty years ago from the flabbier students of 
to-day. And that faculty, I believe, such persons as these, whom 
we may hastily take as typical, gained largely from that elder 
system of education te which they were forced to submit. And no 
one, I believe, can gain it in anything like the same degree from 
methods as yet devised by apostles of the kindergarten. The 
elder education, to be sure, cultivated voluntary attention, not 
because it specifically insisted that pupils should unintelligently 
devote tedious years to grammars and dictionaries of Latin and 
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Greek, or to lifeless variants of the extinct vitality of Euclid. 
But, unknowingly, it cultivated the faculty well. Through daily 
hours, throughout all their youthful years, it compelled boys, in 
spite of every human reluctance, to fix their attention on matters 
which, of themselves, could never have held attention for five 
minutes together. 

No doubt, plenty of subjects other than classics or mathematics 
could have been made to serve this purpose and could be made to 
now. You can hardly imagine a subject, essentially uninteresting, 
which would not reward plodding work with a similar result— 
with substantial ignorance of the matter studied, but with in- 
creasingly and lastingly muscular power of voluntary attention. 
The only actual practical virtue which lies in the traditional sub- 
jects comes mostly from the accident that they are traditional. As 
a natural consequence, they have acquired, through the centuries, 
a degree of precision not yet attained by any rivals. Even un- 
sympathetic and unintelligent teachers can, therefore, keep closer 
watch of them. If the attention of boys who study classics or 
mathematics begins to wander, it can instantly be perceived as 
vagrant. If it errs, its errors can swiftly and certainly be cor- 
rected. And the very fact that the classical languages are dead, 
and that the abstractions of mathematics must generally seem 
repellently lifeless, is part of the secret of their educational vi- 
tality. Of late years, it has often been supposed that training in 
natural science would do more for the power of voluntary atten- 
tion, and therefore would have a higher educational value, than 
training in the old humanities. So far as my observation has 
gone, this has not yet proved the case. And one reason why it has 
not, I am disposed to think, is because the natural sciences are apt 
nowadays to prove a shade too interesting. In the end, accord- 
ingly, like other alluring things, they often excite an attention 
more nearly spontaneous than voluntary. If so, the study of 
them would inevitably result rather in technical information and 
habitual aptitude of a special kind, than in any broad general 
training, available for any other service than that immediately 
concerned. 

The classics and mathematics have, doubtless, been tyrannical, 
and, what is worse, they have been supercilious. There can be 
little doubt that the day of their dominance is past; and that re- 
sentment of their pretensions will long blind the educational au- 
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thorities of our democratic country and age to the real nature of 
their educational potence. Of all educational superstitions, we 
may freely admit, none is more instantly apparent than that 
which worships the classics and mathematics as idols. And 
yet the newer educational superstition, which bows the knee 
to pedagogics, is beginning to seem more mischievously idola- 
trous still. For behind the dethroned idols there was an 
orthodox truth, not yet discernible behind the new; and 
the education which resulted from the elder system had a virtue 
which must somehow. be revived, if the new is to justify the 
magnificent and generous faith of our still youthful America. No 
education, I believe, can serve much practical purpose, in training 
men for the perplexing diversities of practical life, unless it base 
itself on the training, throughout the flexible years, of that faculty 
of voluntary attention which only in maturity should be suffered 
to range among the matters of its choice or of its incidental duty. 
Any education, on the other hand, which does this work is a price- 
jess boon, not only to those who have won it, but to the country 


of which they are citizens.* 
BaRRETT WENDELL. 
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A SIXTEENTH AMENDMENT. 


BY CHARLES W. THOMAS. 





THE unabridged and exclusive right to fix the qualifications of 
voters was reserved to and exercised by the several States of the 
Union until the adoption of the Fifteenth Amendment to the 
Constitution. That right still exists, subject only to the prohibi- 
tion expressed in that Amendment. The removal of that prohibi- 
tion would leave the several States vested with the exclusive power 
to regulate the suffrage, for all purposes, within their respective 
jurisdictions. The provision of section 1 of the Fourteenth 
Amendment, to the effect that no State shall abridge the privileges 
or immunities of any citizen of the United States, has no reference 
to the right to vote, because the right to vote in any State is not 
now and never was a privilege or immunity guaranteed to any 
person by reason of such citizenship. 

The fundamental theory of our Government is that the United 
States and the several States shall each be and remain supreme in 
their respective spheres of governmental action. All powers not 
expressly, or by reasonable intendment, granted by the Constitu- 
tion to the United States were reserved to the States and the 
people. The Thirteenth Amendment, abolishing slavery, was the 
first abridgement of the power of the States to establish the 
status of their own citizens, and to control their own affairs. The 
second limitation upon that power was section 4 of the Fourteenth 
Amendment, which forbids the United States or any State to 
assume or pay any debt or obligation incurred in aid of insurrec- 
tion or rebellion, or for the loss or emancipation of any slave. 
These two limitations upon the power of the States to act with 
reference to their own affairs, have received the approval of all 
the people of the United States, and no enlightened citizen would, 
at this time, have them, or either of them, abrogated. These two 
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are the only abridgements expressly made by the Constitution of 
the otherwise unabridged powers of the States to act without re- 
straint, in all matters pertaining to their own local governments. 
Neither of them increases in any degree the powers of the Federal 
Government. They have no centralizing effect. They forbid the 
States to do certain things, but they do not give the United 
States any power to do the same things. The Federal and State 
Governments are alike subject to their prohibitions. Taken to- 
gether, they meet the demands of the enlightened conscience of 
civilization and have the approval of all good citizens. 

The scheme of reconstruction adopted after the Civil War, and 
necessarily influenced to some extent by the exasperated condition 
of the public mind at that time, included the Thirteenth Amend- 
ment, abolishing slavery, and the Fourteenth and Fifteenth 
Amendments. When we consider the immense sums of money 
spent by the United States; the vast debt incurred ; the lives lost; 
the homes made desolate ; the futures of a host of good men ruined 
by mutilation and disease, and all the uncatalogued evils suffered 
by the people in the maintenance of the law in the Civil War, 
which was deemed to have been occasioned by a useless revolt 
against an authority which did not oppress, we must stand 
amazed at the moderation of the conquerors. But, as praiseworthy 
as that moderation now seems to be, it involved a radical change 
in the relation of the General Government to the States, which 
was, unfortunately, unwise in its theory as well as imperfect in its 
expression. 

Section 2 of the Fourteenth Amendment and the Fifteenth 
Amendment are the only provisions pertinent to this discussion, 
and, for convenience of reference, they are here reproduced : 


“ XIV., §2.—Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole num- 
ber of persons in each State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors for President and 


- Vice-President of the United States, Representatives in Congress, the 


ewecutive and judicial officers of a State or the members of the Legie- 
lature thereof, is denied to any of the male inhabitants of such State, 
being twenty-one years of age and citizens of the United States, or in 
any way abridged, except for participation in rebellion or other crime, 
the basis of representation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to the whole number 
of male citizens twenty-one years of age in such State. 
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“ XV., §1.—The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account of 
race, color or previous condition of servitude.” 

The Fifteenth Amendment is virtually a dead letter. It was so 
formulated that it could be legally annulled and abrogated by 
every State which was willing to enact the legislation necessary to 
avoid its effect. It has been so annulled and abrogated, and has 
proved wholly inefficacious for the main purpose for which it was 
adopted. It is a demonstrated failure and no longer has any 
usefulness, except as evidence of the incapacity of its authors to 
do what they intended to do. It stands now virtually repealed 
by the ingenuity of those whom it was intended to restrain. It is 
a monument to the inability of statesmen who discovered a way 
how to do a thing which turned out to be a way how not to do 
it. It encumbers the Constitution. 

Up to this date, both of the constitutional provisions above 
quoted are as though they had never been enacted. No serious at- 
tempt has been made to enforce the penalty prescribed by section 2 
of the Fourteenth Amendment, and the States which have annulled 
the Fifteenth Amendment, in their several jurisdictions, still have 
representation in the Electoral College and in Congress, virtually 
based upon vast numbers of disfranchised voters, who were not 
disfranchised for participation in rebellion or other crime. No 
reasonable man can expect that the States which, on account of 
these conditions, are deprived of their just representation in the 
Electoral College and in Congress, will long suffer that depriva- 
tion; and the question what remedy shall be chosen to cure this 
evil, will soon become one which will demand and receive a just 
and equitable settlement. The people will not permit the funda- 
mental law of the land to be forever disobeyed and held for 
naught. But no fair man can fail to see the difficult political 
problem which these constitutional provisions presented to the 
people of the Southern States, Their chief complaint has been 
that the Fifteenth Amendment, if honestly enforced or acquiesced 
in, takes from the intelligent and property-owning class of people 
in that section the direction of their local affairs, and gives it en- 
tirely, or in a great measure, to an ignorant constituency, wholly 
incompetent to manage the affairs of any government whatever. 
The evils they complain of are not fancied, but actual and disas- 
trous. They are such as could not be endured, and State after 
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State, when the people had become weary of the odium which at- 
tached itself to open force and covert fraud, provided legal devices, 
more or less ingenious, to avoid the effects of the Fifteenth Amend- 
ment. They chose rather to risk the penalties prescribed by sec- 
tion 2 of the Fourteenth Amendment, than to surrender the con- 
trol of their local affairs to the management of an ignorant and 
incompetent constituency. Whether they were governed by any 
proper code of political ethics or not, is a question which need 
not be discussed. They were certainly impelled by considerations 
of self-preservation; and, while they may be blamed by rigid 
political moralists, the sound common sense of the people will not 
fail to recognize the threatening emergency under which they 
acted. 

Section 2 of the Fourteenth Amendment is open to just criti- 
cism, both as to matter of substance and matter of form. Both 
this section and the Fifteenth Amendment, taken together as part 
of one plan, are the converse of what they ought to have been. 
They are based upon the denial or abridgement of the right to 
vote, when they ought to have been based upon the granting and 
extension. of that right. They tacitly assume that all male citi- 
zens of the United States are entitled to vote at all elections, and 
they provide a penalty for any abridgement of that right; when 
they ought to have assumed that the right to vote was one which 
might, or might not, be given to such citizens by the States re- 
spectively, and by each State to the extent that it saw fit ta pre- 
scribe, and the penalty ought to have been made to depend upon 
the extent te which the several States exercised their power to 
limit the suffrage of those citizens in national elections, with 
which alone the National Government has any just concern. The 
scheme ought to have contemplated an inducement to extend the 
suffrage, instead of providing a penalty for abridging or denying 
it. 

Bat, defective as the plan is in the respect mentioned, it is also 
a radical departure from the established scheme of our govern- 
ment. The provision of section 2 of the Fourteenth Amendment 
providing a penalty for abridging or denying the right to vote 
for the executive and judicial officers of a State or members of the 
Legislature thereof, is an unwise, punitive provision, enacted, not 
for any good purpose affecting the whole people of the United 
States, but for the sole purpose of punishing the people of certain 
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States for refusing to surrender their local governments to virtual 
anarchy. It is an unjust interference by the United States with 
matters which in no wise concern its government. It is a reversal 
of the well-established relation which theretofore existed between 
the Federal and State Governments, and an unjustifiable de- 
parture from ancient methods. To enforce it will re-open wounds 
that are well-nigh healed, and entail again the bitterness of sec- 
tional strife. 

Section 2 of the Fourteenth Amendment is not and cannot be 
uniform in its operation, and is therefore unjust. It links to- 
gether two bases of representation. The primary basis of repre- 
sentation is the number of inhabitants, but the penalty for deny- 
ing or abridging the right to vote is based upon the proportion 
which the number of the disfranchised bears, not to the number 
of the inhabitants, but to the number of male citizens twenty-one 
years of age. Inasmuch as the number of citizens of the United 
States of the age of twenty-one years in any one State does not 
bear the mathematical relation to the number of its inhabitants 
that the number of such citizens in any other State bears to the 
inhabitants of that State, it is apparent that this section cannot 
have a uniform operation. Illustrations could be given but they 
are unnecessary at this time. They can be supplied by any one 
curious and industrious enough to consult the report of the 
Census. 

There is another objection to section 2 of the Fourteenth 
Amendment which goes to the practicability of its enforcement. 
Suppose that a State denies to any citizen of the United States 
the right to vote, because he failed to pay a poll-tax. The num- 
ber of such persons would not in any two years bear the same pro- 
portion to those who paid the tax, and what just rule could be de- 
vised under which the penalty imposed by this section could be en- 
forced? Any law of Congress enforcing that penalty must neces- 
sarily be specific and self-acting. It could not leave the extent 
of the penalty to be fixed by any executive or judicial officer, to be 
changed as the conditions changed. Every ten years Congress 
would be called upon, in the discharge of its legislative duty, to 
fix the representation of the several States in Congress and in the 
Electoral College for the succeeding ten years. What prior year 
would it take as a criterion, when it came to consider the abridge- 

~-~ment or denial of the right to vote based upon non-payment of a 
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poll-tax? Other denials of that right for other reasons might be 
referred to as illustrating the fundamental mistake first above re- 
ferred to, namely, the failure to hold out an inducement to grant 
the suffrage, instead of prescribing a penalty for denying or 
abridging it, but this one is sufficient at this time. The difficulties 
in the way of enforcing section 2 of the Fourteenth Amendment 
may not be insurmountable; but, apart from the sectional bitter- 
ness that would be aroused by any attempt to do so, those diffi- 
culties would tax severely the ingenuity of our lawmakers. 

The remedy for this unfortunate condition of the fundamental 
law seems to be to do now what might have been done in the first 
place, and probably would have been done, if calm consideration 
had dispelled the idea that it was a case of imposing penalties 
upon wrong-doers. If some such remedy is not found, the pro- 
visions of section 2 of the Fourteenth Amendment, rigorous as they 
are, must be enforced. Such a remedy can be found. Adopt a 
Sixteenth Amendment which might be substantially as follows: 


“XVI., §1.—The Fifteenth Amendment to the Constitution of the 
United States and sections 2 and 3 of the Fourteenth Amendment thereto 
are hereby repealed and abrogated. 

“ §2.—-Representatives shall be apportioned among the several States 
according to the number of male inhabitants of the age of twenty-one 
years and over, being citizens of the United States, who are permitted 
by law in the States respectively to vote for the choice of electors for 
President and Vice-President of the United States and for Representa- 
tives in Congress. 

“ $3.—Congress shall have power, by laws uniform in their operation, 
to fix the time and prescribe the manner of holding elections for the 
choice of electors for President and Vice-President of the United States 
and Representatives in Congress, and the power to enforce all the pro- 
visions of this article by any appropriate legislation.” 


Section 3 of the Fourteenth Amendment is included in the 
above suggestion because it refers solely to the imposed disabilities 
of those who were in rebellion, and is no longer of any force 
except as an unpleasant reminder of internecine war. 

The above proposed amendment places the power to regulate 
the suffrage where it was before the Fifteenth Amendment was 
adopted. It permits the States, as far as their local elections are 
concerned, to abridge or deny the right to vote thereat as they see 
fit, and visits them with no penalty whatever for so doing. It 
simply provides that their representation in the Electoral College 
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and in Congress shall be as they severally choose to make it by 
affirmative legislation. If any State desires a maximum national 
representation it will, by law, permit all male citizens of the 
United States twenty-one years of age and over to vote for electors 
and Representatives, as is now the case under the Constitutions of 
a large majority of the States of the Union. If any State con- 
cludes that the evils of an extended suffrage in that regard more 
than counterbalance the benefits to be derived from a full national 
representation, it can so provide. The Federal Government will 
have removed its hand from any control of local elections in the 
States, and returned to the States the power to prescribe the 
qualifications of voters at all elections, retaining only the power to 
fix the time and prescribe the manner of holding such elections 
as affect its own administration. It will have substituted per- 
suasion for penalties, simplicity for complexity, certainty for un- 
certainty and uniformity for confusion. The impending struggle 
for the enforcement of the penalties named in section 2 of the 
Fourteenth Amendment would be happily averted, and all its 
attendant evils avoided. A free choice to be made by the com- 
plaining States would be substituted for a penalty imposed upon 
them for assuming and retaining control of their own local gov- 
ernments, and saving these from ruin and anarchy. 

Some such measure ought to receive the ready and earnest ap- 
proval of all fair-minded men in the South. We have had enough 
of strife and sectional bitterness. The people who are now de- 
prived of their just representation in the Electoral College and in 
Congress would deeply regret the necessity of a sectional struggle 
to get their rights; but, unless some other remedy is found, they 
will be forced to apply the one they now have. The Southern 
States have an influence in national affairs to which they are not 
rightfully entitled. They have had such an influence since the 
foundation of the government, and they cannot reasonably expect 
the other States of the Union, who have done no wrong to the 
Constitution, to submit forever to an unjust and unlawful dis- 
erimination against them. 

No matter what sympathy reasonable men may have for them 
in the unhappy conditions imposed upon them by the Fourteenth 
and Fifteenth Amendments, the Southern States may rest assured 
that all that sympathy would disappear if they stubbornly refused 
to accept some such compromise as that above suggested, and per- 
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sisted in claiming in the national councils a weight which they 
have always had and to which they are no longer entitled. The 
oppression to which they have been subjected is no justification 
for allowing them a representation in the Electoral College and 
in Congress based upon vast numbers of citizens of the United 
States whom they will not permit to vote at national elections. 
The States which are deprived of their fair share of representation 
will certainly, sooner or later, insist upon the enforcement of the 
Fourteenth Amendment and the imposition of the penalty therein 
provided for. Their people belong to a patient and long-suffer- 
ing race and are slow to act; but our recent history has shown 
that, when they conclude that the time for action has arrived, no 
obstacles are sufficient to stay their progress or turn them from 
their purpose. This is not a matter of partisan politics or sec- 
tional prejudice. It touches the self-respect of a very large ma- 
jority of the people of the United States. The present conditions 
offend their sense of justice. They want no more strife with their 
brethren. They would much prefer a remedy which would permit 
a gradual, orderly and regular extension of the suffrage in na- 
tional elections, to the enforcement of the onerous penalties now 
prescribed by the Constitution. They do not wish to have the 
Federal Government interfering in the purely local elections of 
the States. They are willing to deny that power to the United 
States, but they are not willing to submit forever to the dis- 
crimination from which they now suffer. 

The situation is grave enough to enlist the best efforts and the 
most enlightened judgment of our statesmen in devising some 
fair and just method of settling this great and serious question. 
It is now pressing for the considerate attention of our people, and 
it will continue to urge itself upon them until they settle it aright. 

CuarLes W. THoMas. 





GEORGE. FREDERICK WATTS. 


BY ROYAL CORTISSOZ. 





So far as the available records go to show, the long life of the 
late George Frederick Watts was unmarked by any of the incidents 
which make an artist’s biography romantic or exciting, as his 
character was untinged by any of the qualities which turn a man 
into an object of morbid curiosity. His passing was very different 
from that of Whistler, for example, whose death was a signal 
for the outpouring of innumerable piquant recollections. There 
are no stories to be told about Watts. He was the hero of no war 
of words. In fact, there was something in his persunality akin to 
that of Wordsworth, whose “ plain living and high thinking ” he 
made his own rule of life. Like the poet, he had a lofty mind, 
loved seclusion, and did his work in the world with a devotion 
and a dignity which can only be described as unworldly. The ear- 
liest portrait of him that I know is one painted by himself when 
he was still a young man. It is the portrait of a thinker. I can- 
not imagine him, at any period of his career, as other than a grave, 
fine-fibered man, dedicated by all the impulses of his nature to 
ennobling tasks, and absorbed, amid all the materialism and tur- 
moil of our modern life, in 


“High and passiongte thoughts, 
To their own music chanted.” 


“ What,” asks the reader to whom, perhaps, technique means 
more than the thing it is used to express, “ What has all this to 
do with Watts’s art?” Everything, as it seems to me. He was 
the one painter of his time in England to whom the idea was a 
controlling force, so saturating his art, in all its relations, that 
you could not approach him in any of his moods without instantly 
realizing that he had something to say to you, and that this some- 
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thing supplied the picture in question with its chief reason for 
existing. None of his fellow countrymen, with the possible ex- 
ception of William Blake, ever conveyed quite the same impres- 
sion of art surcharged with thought. Men like Leighton, Burne- 
Jones, Rossetti and Millais seem, beside him, the merest story- 
tellers. The only point that he ever had in common with them 
was an inability to acquire complete technical proficiency. In all 
other respects he occupied a place apart, exercising unique power 
in the creation of beautiful and significant images, every one of 
them stamped with the quality of his brain and appealing to us 
as symbols, not as painted things. His absorption in the idea 
rather than in the fact is indicated in the description given by 
one of his biographers, the Rev. Hugh Macmillan, of his method 


of working: 


“He never uses any model to help him; nor does he arrange, as is 
the manner of the painters, the folds of robes, and the other lay fig- 
ures and furniture of his pictures beforehand in his studio, to enable 
him to realize these features more vividly. He paints his pictures en- 
tirely, from first to last, from his own imagination, and introduces no 
copy of any outward object to mar the ideal effect. In this way, the 
outward representation of his conception is, as it were, of one piece 
with the inward imagination. . . . He makes no preparatory studies, in 
whole or in part, of his pictures. He first thinks out the subjects of 
them in all their details in his own mind: and then directly begins to 
sketch them out on the canvas, without the intervention of any design 
between him and them.” 


Plainly, the artist of whom this was written was as far away 
from the purely literary atmosphere of the English Pre-Raphael- 
ites, as he was from the strictly technical ideals of those to whom 
Velasquez and Hals are the only important figures in the history 
of European painting. Watts stood aside, then, from the pre- 
vailing tendencies of modern art. He exhibited at the Royal 
Academy, of which he was a loyal supporter, but he always seemed 
a kind of anachronism there, an old master, born out of his time, 
strayed in amongst the Philistines. The spirit of his work was no 
more in harmony with that of Burlington House than with that 
of the Salon. In the old Grosvenor Gallery, and afterwards in 
the New Gallery, he exhibited under perhaps more congenial 
conditions, but his work appeared to best advantage in Little Hol- 
land House, his own home, to which he gladly admitted the pub- 
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lic, or in some such separate arrangement as that which was given 
to the collection of his portraits and pictures brought to this 
country and shown at the Metropolitan Museum of Art in 1885. 
He must be considered largely as an isolated phenomenon, if the 
true outlines of his artistic character are to be apprehended. 
There is nothing in his style that can be identified as due to the 
influence of this or that master. In his youth he had no instruc- 
tion that amounted to anything, either in the drawing-school of 
the Royal Academy, which he attended for a time, or in the studio 
of the sculptor, William Behnes, which he entered as a kind 
of observer. The Elgin marbles are said to have made a deep 
impression upon him, but they did not make him a classicist. 
When he obtained a prize in a public competition with a decora- 
tive design, “ Caractacus Led in Triumph through the Streets of 
Rome,” and used the money to go to Italy, in the early forties, 
he stayed there four years without transforming himself into a 
neo-Italian. Yet, if we are not to make his originality too un- 
natural a thing, but must link him somewhere with the masters of 
painting, it is to the great Venetians that I should say he was, 
in a measure, akin. 

He understood and, I believe, loved their language, their large, 
stately way of putting things, and their heroic but restrained 
passion. Form, in his eyes, as in theirs, took on a certain 
grandeur, was marmoreal and even hierophantic. Moreover, for 
him, as for them, it was of little worth, save in so far as it lent 
itself to the more nobly dramatic issues of the imaginative world. 
For the devotional ecstasy and dainty conceits, the classical balance 
and artless realism of the earlier Florentines he seems to have 
had less sympathy. His instinctive drift toward the grand style 
may be pointedly illustrated by an episode dating from before his 
departure for Italy. He painted then a large canvas, formerly in 
the possession of the Cosmopolitan Club but now in the Tate Gal- 
lery, representing that pitiful hunting scene which brings a fan- 
tastic horror into Boccaccio’s story of Nastagio degli Onesti, in 
the fifth day of the Decameron. Now, a Florentine in the bot- 
tega of Botticelli, possibly Sandro himself, decorated one of four 
cassone panels with the same subject. The picture is in the col- 
lection of M. Spiridion at Paris. It is a beautiful example of 
Tuscan narrative art, naive but spirited. The scene is realized 
with almost painful vividness. The naked woman, flying from the 
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huntsman, holds, so to say, the centre of the stage, and we are 
spared. nothing of the brutality of the pursuing mastiffs, sinking 
their teeth in her white flesh. All the details of a tragically in- 
terrupted banquet, the guests springing from their chairs, the 
overturned table, the flying dishes and utensils, are painted with 
the utmost accuracy, and in the background trees, ships, tents, 
castles and hills are drawn with loving care. Here, in a word, 
is a line-for-line illustration to the story. Watts saw the subject 
as Titian might have seen it. He set the scene in a landscape 
rendered imposing by a broad view of the open sea, threw the 
astonished witnesses of the hunt into a group as simple in its 
masses of form and drapery as it is dramatic in sentiment, and 
made his hunted woman a type of nameless terror rather than one 
of physical anguish, gleaming like a phantom beneath the shadow 
of a foe as mysterious as the knight in the Florentine cassone 
viece is of the earth earthy. It does not matter that the latter 
is, in its minor way, a little masterpiece, and that the painting 
by Watts is, in execution, sadly wanting in signs of mastery. The 
spirit of the thing is what arrests the critic, disclosing to him the 
majestic pace adopted by Watts even at that early period. 

I would like to see the fresco with which he embellished the 
Villa Careggi, near Florence, where Lord and Lady Holland 
entertained him in the course of his Italian wanderings. It com- 
memorates the death of a physician who was accused of poisoning 
his master. The unhappy man was cast into a well. Could 
Watts have adjusted so violent and even atrocious a theme to the 
exacting requirements of pictorial art? Yor my part, I do not be- 
lieve the task daunted him in the least. He must have found the 
way out with ease. This, not simply because of that exalted tem- 
 perament of his, which made it always natural for him to in- 
vent gracious and imposing designs to carry his ideas, but because 
he had, for a man untrained in the schools, an extraordinary com- 
mand over plastic forms and could, indeed, mould them to his 
purposes with an authority greater than that of many a skilled 
Academician. It was not in the subtleties of modelling that he 
excelled. On the contrary, his surfaces were apt to be coarsely 
handled; his contours were roughly generalized, rather than ex- 
quisitely drawn, and his flesh tints were notoriously muddy. But 
in the broad massing of forms he was a master; in flinging the 
sinewy limbs of his men into just the right attitudes, in lending 
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to his mighty deep-bosomed women an air like that of Michael 
Angelo’s solemn Amazons, he was not only powerful but fluent. 
You feel that the man who could treat the human figure in this 
fashion, nude or draped, had an almost Greek delight, and skill, 
in solving the most difficult of all artistic problems. Only, for 
the joy of the Greek in the beauty of form as an end in itself, we 
have, in Watts, an essentially modern perturbation of soul, a con- 
stant concern for the emotions under which these sentient beings, 
whose bodies he delineates with so facile a hand, may be labor- 
ing as he paints them. Nay, they must quiver with emotion, else 
he cannot paint them at all. We have seen how he avoided practi- 
cal study of the nude, how the Elgin marbles took the place of the 
living model in his experience. One feels, vaguely, in studying 
his work, that in his eyes the portrayal of the human form for its 
own sake must have seemed a kind of sacrilege. No; for him the 
heroes of mythology or of Scripture, the figures he drew from old 
or modern literature, and those in which he embodied his own re- 
flections on life and death, were symbols or nothing. This is to 
be regretted in so far as it placed a drag upon his technical ad- 
vancement, but it is to be valued, on the other hand, for the 
stimulus that it must have given to his inventive faculty. Eager 
to pack his art with meaning, and too original, as he was too lofty 
of mind, to rely on lifeless accessories for the elucidation of his 
idea, he made that plastic gift to which I have referred a means to 
a spiritual end, giving to form an eloquence all his own. 

No one in England ever approached him in making a figure 
thrill with a specific emotion, or in giving it an attitude absolutely 
expressive of a predominant thought. Across the Channel, there 
were one or two men who moved on the same high plane; but 
Puvis de Chavannes, who was greatly his superior as a painter, 
wanted his weight of line, and was rarely as poignant in emotion 
as Watts was all the time; while Gustave Moreau, that turbid 
genius, never had half the Englishman’s grasp of a subject. 
Robbed of their accessories, the pair in Moreau’s “ Medea and 
Jason” might stand forth as academic abstractions. With or 
without their accessories, there is no mistaking the actors in 
Watte’s tragic dramas. Is it the falling lyre in his “ Orpheus and 
Eurydice,” or is it the relaxed form of the goddess, the pallor in 
her face, and the tense alarm visible in the whole frame of the 
god, that tell us the story? In one version the artist painted of 
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this composition, the lyre does not appear at all. What is it that 
proclaims the stricken lovers, floating like incarnations of dolor 
in the night across the most touching canvas that Watts ever 
painted, the Paolo and Francesca of Dante’s poem? There is 
nothing there to trick out the theme and meet the lagging spec- 
tator half-way; you do not need to consult a catalogue in the 
presence of this picture—the figures in it are their own inter- 
preters. Turn from this to some such essay in pretty romanti- 
cism as Rossetti’s “ Paolo and Francesca,” and ask yourself what 
would become of the meaning of that work if the name of Mala- 
testa were eliminated from the window and the book were taken 
from Paolo’s knee. We would have then simply a kiss, exchanged 
by any lovers in any age. Concentration, simplicity, a faculty 
for tearing the heart out of a subject and transferring it to canvas 
intact, these were the salient characteristics of Watts as an imagi- 
native designer, separating him, as by a gulf, from the great horde 
of modern picture-makers. 

Once, in the catalogue to an exhibition of his, he said: “The 
great majority of these works must be regarded rather as hiero- 
glyphs than anything else, certainly not as more than symbols, 
which all art was in the beginning, and which everything is that 
is not directly connected with physical conditions.” I dare say 
that, with this seeming warrant, there will not be wanting ex- 
positors, by and by, to tell us all manner of things about what 
this man of dreams and deep thought put into his pictures. But 
there does not really seem to be anything very dark about his 
“hieroglyphs.” Take almost any of his pictures, “ Charity,” 
“The Throne of Death,” “Diana and Endymion,” “ The Bridge 
of Life,” “Prometheus,” “The Death of Abel,” “ Mammon,” 
“The Minotaur,” “Galahad,” “Love and Death,” and so on 
through the long list. I do not pretend that every one of them 
is an open book. But, taking Watts’s mythological, allegorical 
and illustrative designs all together, there is surprisingly little 
mysticism in them; they are never wilfully obscure; they stand, 
first and last, for the effort of a noble spirit to comfort and cheer 
mankind with fine ideas, set forth in direct fashion. Incidentally, 
the artist—since he is, after all, an artist as well as a teacher—will 
exert the charm of beautiful form and monumental design. Inci- 
dentally, though he has not the gift of color but is, on the con- 
trary, always at odds with his palette, and cannot help leaving his 
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tones stringy and impure, without any of the luminosity which one 
feels the gods ought to have granted him, he will do his best to 
throw a sensuous glamour over his canvas. But, above all, he 
will enforce upon you the sublimity of life and death, the magic 
of poetry, the thought and feeling that make art always, in the 
last resort, a matter of humanity as well as of paint and brushes. 

If these preoccupations of his tell constantly in his pictures, 
they are hardly less effective in his portraits, which are so clearly 
works “of the centre,” so rich in the qualities of the painter for 
whom surfaces are only veils but dimly hiding the soul beneath, 
that they would have given him the rank he enjoyed even if he 
had never painted anything else. In the “ Life of Tennyson” it 
is recorded that “he once asked Mr. Watts to describe his ideal of 
what a true portrait-painter should be, and he embalmed the sub- 
stance of Mr. Watts’s reply in some of the noblest lines in the 
“Tdylls.” Here are the lines: 


“As when a painter, poring on a face, 
Divinely, through all hindrance, finds the man 
Behind it, and so paints him that his face, 
The shape and color of a mind and life, 

Lives for his children, ever at its best.” 


It must have been as far back as the fifties that the poet and the 
painter had their dialogue on this subject, but even earlier Watts 
had shown that he held the view of portraiture which Tennyson 
put into verse for him—and lived up to it. The portrait of him- 
self in armor, painted for Lord Holland in his Italian period, is 
much more than a costume study: the character of the man looks 
out piercingly from the romantic canvas, and the portraits of 
political and other notabilities which he drew or painted then and 
not long after for the same patron, all denote a resolution to 
grasp the things to which externals are but an index. Fate was 
kind to him. In Lord Holland’s circle he found the most inter- 
esting sitters, the Princess Mathilde, Lucien Bonaparte, the Duc 
d’Aumale, Guizot and Thiers, and many other figures of the great 
world. He had then a markedly precise method, not inflexible, 
but still more painstaking than free. Some of these early portraits 
of his recall the French Academicians of the time; they might 
have been painted by Flandrin or Delaroche. The savor of formal- 
ism in them is in curious contrast to the intellectual vitality they 
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possess. Watts was not long, however, in broadening his method, 
and the tendency in the great mass of portraiture by which he is 
chiefly known to-day, the fruit of his riper years, is all in the 
direction of bolder modelling and looser brushwork. He gives a 
profounder rendering of structure, and envelops it in a richer 
atmosphere. From the start he seems to have gravitated toward 
types of mature and brilliant manhood, rather than toward femi- 
nine charm. When he did execute portraits of women, he made 
them, like his portraits of men, studies of character, wasting no 
time or energy on the pretty effects so dear to the fashionable 
portrait-painter. One amongst the comparatively small number 
of these paintings, the famous full length of the Hon. Mrs. Percy 
Wyndham, is a portrait of the modern grande dame, which, for 
dignity and high-bred sentiment, might stand beside the historic 
canvases of the Venetian school. A more delicate tribute was 
never offered by a young painter to a veteran, than the one which 
Sargent offered to Watts, when he introduced this full length into 
the background of his celebrated triple portrait of Mrs. Wynd- 
ham’s daughters, the canvas now popularly known as “ The Three 
Graces.” It was the happiest of salutations from a modern to 
an old master. But, for the fullest measure of Watts’s genius as 
a portrait-painter we must still go to that wonderful array of 
canvases in which he commemorated the statesmen, poets and 
other public men of the Victorian era. 

He was their “limner in extraordinary,” the interpreter of 
their genius, and, so far as their personalities were concerned, the 
custodian of their fame. He had it in his hand to send his sitters 
down to posterity as so many “ frail tenements of clay,” or as the 
embodiments of certain qualities of mind or soul; and somehow, 
in spite of the technical limitations which always hampered 
him, he followed with remarkable success the course which his 
idealistic nature inevitably dictated to him. His scope was un- 
bounded, for his sympathy embraced the most diverse types. He 
portrayed Swinburne and Rossetti as readily as Tennyson or Mat- 
thew Arnold, and was no less sure of hand when painting the lean 
ascetic features of Leslie Stephen than when painting the leonine 
head of Lord Lawrence. No doubt, it sometimes happened that 
his sitters did not see themselves as Watts saw them. Carlyle did 
not like his portrait, and it is said that Cardinal Manning was 
much distressed when Watts gave him an unduly florid com- 
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plexion. He did not realize that his red robes, from which the 
light was reflected on his face, were responsible for this, and 
blamed the painter for making him look, as he thought, like a 
high liver. But the general testimony of those who have known 
the celebrities painted by Watts, goes to confirm the impression 
derived by the world at large from the canvases alone—that he 
had a gift for telling the truth about his sitters. His portraits 
are in harmony with all that we know of them and of their work. 
By his grace they will be known in the future precisely as they 
were, and for precisely what they were. In thus creating perma- 
nent memorials of the great Englishmen of his time, he not only 
put the individual in his debt, but laid the nation under a heavy 
obligation, and it is perhaps worth while to ask what his country- 
men did to show their gratitude. 

They praised him without stint. They freely accepted the 
gifts he made to more than one public institution, his splendid 
addition to the stores of the National Portrait Gallery being re- 
ceived with positive enthusiasm. Twice a Baronetcy was offered 
to him—only to be refused on both occasions. Watts had no taste 
for titles. The most that he would accept from the Government 
was membership in the Order of Merit established on the corona- 
tion of the present King. The Academy was quick to honor it- 
self in honoring him, and he was not without the usual official 
recognition, both at home and abroad, which an artist of his dis- 
tinction would be bound to receive. Yet England never gave him 
the opportunity to paint upon the walls of her public buildings 
those colossal decorations in which his genius might, perhaps, 
have found its best outlet. The work he executed for a hall in the 
Houses of Parliament, early in the fifties, was not followed by 
similar commissions. The fresco in Lincoln’s Inn he executed at 
his own expense, and when he offered to decorate the interior of 
Euston Station without charge to the railway company, the 
directors refused their consent. In short, private individuals were 
frequently forthcoming to employ his brush, but the managers of 
the larger enterprises which nominally, at least, stand more or less 
for a public policy, passed him by. Are the English to be blamed ? 
Tt is always natural to scorn a nation’s neglect of its great men. 
But to approach this point is to approach the whole question of 
Watts’s standing as an artist, to ask whether he was one of those 
commanding geniuses who enforce themselves upon their age, or 
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one of the less fortunate men in whose characters there are 
hiatuses, imperfections, limitations, which act forever as bars to 
the achievement of unquestioned fame. There can be no doubt 
that Watts belonged to this latter class, and it is juster, I think, 
frankly to recognize that fact, than to criticise the English for 
leaving a talent unexploited at their gates. 

Great he was, with the greatness of a fine intellect and a pure 
imagination ; his moral fervor reacted upon his work with results 
that it would be silly to group with those of the ordinary painter of 
didactic anecdotes, and all through the tangible fabrics of his 
creating, in the dramatic sweep of his design, and in the nobility 
of his forms, you discern a beauty that has the accent of greatness 
upon it. But Watts was not a great painter; he did not reach in 
drawing, modelling, and color the plane of the great masters, and 
without that uplift he failed, necessarily, to impose himself abso- 
lutely upon his generation, to bend his countrymen to his will or 
to found a school. 


Royat CorrTissoz. 








FOUR YEARS OF ANTI-TRUST ACTIVITY: 
A REVIEW. 


BY JAMES WILFORD GARNER. 





THE boast of the Republican party in its national platform, that 
the existing laws for the protection of the public against “ vast 
aggregations of capital” have been “fearlessly enforced” by 
President Roosevelt, and that, besides, new and valuable supple- 
mentary anti-trust legislation has been enacted by Republican 
Congresses, and the counter-declarations of the Democratic party 
in its platform, make it worth while to review briefly the im- 
portant Federal anti-trust legislation and judicial interpretation 
since the accession of President Roosevelt, with a view to ascer- 
taining what has really been accomplished. 

For the first two years of the period under review, little or 
nothing was done either through legislation or criminal prosecu- 
tion. It was a period of discussion and recommendation, rather 
than of action. During the summer of 1902, President Roosevelt 
made a number of speeches in which he advocated government 
control of the great corporations which have come to be known as 
“trusts.” As a preliminary step to this end, he urged that the 
government should exercise its undoubted right to inspect and ex- 
amine the workings of these combinations. “ Publicity,” he said, 
“is the only sure remedy which we can now invoke.” In his mes- 
sages of December, 1901, and 1902, he reiterated and reempha- 
sized this idea. “It can do no harm,” he insisted, “ to the honest 
corporation, and we need not be overtender about sparing the dis- 
honest corporation.” ‘The President’s arguments were reenforced 
by Attorney-General Knox, who, in his noted speech of October 
14th before the Pittsburg Chamber of Commerce, expressed the 
opinion that corporations engaged in inter-State commerce should 
be subjected to “ visitorial supervision,” and that “ full and accu- 
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rate information as to their operations should be made regularly 
at reasonable intervals.” Mr. Knox also ridiculed the suggestion 
looking to an amendment of the Federal Constitution by his un- 
answerable argument that Congress already has sufficient power 
to deal with the trusts, without further changes in the funda- 
mental law. 

Now as to actual results. In the closing session of the Fifty- 
sixth Congress, a bill, fathered by Mr. Littlefield, of Maine, and 
embodying the ideas of the administration, was passed by the 
House four days before the end of the session, and practically 
without opposition. It was too late, however, for the Senate to 
take action on it, and the bill failed. The Democrats charged the 
Republican leaders with merely playing a game for party effect, 
and asserted that the passage of the bill was purposely delayed 
until the end of the session with an intention of preventing its 
enactment into law. 

During the first session of the Fifty-seventh Congress, which 
met in December, 1901, a perfect deluge of anti-trust bills was 
introduced into both Houses. The purposes of some of these, as 
indicated in their titles, were: to “ suppress trusts,” to “ regulate 
trusts,” to “suspend duties on articles controlled by trusts,” to 
“enlarge the act of 1890,” to “ require reports and returns from 
trusts,” to “enforce the laws against trusts,” to “ prohibit inter- 
State transportation of trust-made goods,” to “ tax articles manu- 
factured by trusts,” to “ apply the bankruptcy laws to trust evils,” 
to “create an anti-trust commission,” etc., etc. None of these 
bills, however, ever reached an advanced position on the calendar 
and the session ended, like the preceding one, without result. 

It remained for the second session of the Fifty-seventh Con- 
gress—December 3rd, 1902, to March 4th, 1903—to break all anti- 
trust records. No less than four acts aimed at the trusts were 
passed at this session, and became law by the signature of the 
President. The first of these was an act to enable the Attorney- 
General to enforce the anti-trust laws, and was something of a 
surprise, not only to the public, but even to Congress itself. This 
was because the act was the sudden offspring of Democratic 
manceuvring, by which the Republicans were caught in a trap 
and forced to yield. In brief, the history of the bill is as fol- 
lows: On December 17th, while the legislative, judicial and 
executive appropriation bill was under consideration, Mr. Bartlett, 
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of Georgia, offered an amendment proposing that $250,000 be 
placed at the disposal of the Attorney-General for the prosecution 
of violators of the anti-trust statutes. Mr. Bartlett stated as his 
reason for proposing this amendment the alleged declaration of 
the Attorney-General that the existing anti-trust laws were quite 
sufficient, and that only their proper enforcement was needed. 
He thought, therefore, that Congress should remove every excuse, 
and place at the Attorney-General’s command the necessary means 
to enable him to enforce the laws properly and strictly. The pro- 
posed amendment disconcerted the Republican leaders in the 
House, and they were afraid to raise a point of order, although 
the Sundry Civil Bill, which had not then been reported, carried 
an appropriation for enabling the Attorney-General to enforce the 
anti-trust statutes. At this juncture, Mr. Cannon came forward 
and turned the Republican demoralization into victory. He ac- 
cepted Mr. Bartlett’s amendment, but proposed that the amount 
be increased to $500,000, and that it be made available at once. 
In this form the bill passed unanimously. It was the first anti- 
trust legislation in nearly ten years. 

At the recent session of Congress, the House, upon motion of 
John Sharp Williams, adopted a resolution calling upon the At- 
torney-General to report what use he had made of this fund. Mr. 
Knox replied that only $25,985 of the amount had been used, most 
of which had been expended in the prosecution of the Northern 
Securities Company. The Democrats quickly turned this into 
political capital, and asserted that with almost unlimited means 
at his disposal, and with hundreds of trusts flourishing in violation 
of the law, the Attorney-General would not disturb them. At the 
recent session, Congress continued the appropriation, authorizing 
the expenditure of $85,000 for assistant attorneys in special cases. 

The second anti-trust measure of the Fifty-seventh Congress 
was designed to meet the President’s recommendation with re- 
gard to publicity. Early in the session Mr. Littlefield, who had 
come to be looked upon as the administration “ trust buster” in 
the House, introduced an elaborate bill, requiring corporations en- 
gaged in foreign or inter-State commerce to make detailed returns 
to the Inter-State Commerce Commission of their business, under 
heavy penalties, forbidding the granting or acceptance of rebates 
in the matter of transportation charges, denying to trusts the use 
of the “ facilities or instrumentalities ” of inter-State commerce, 
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forbidding any common carrier to transport any property pro- 
duced, manufactured or sold in violation of any of the anti-trust 
laws, and authorizing the recovery of treble damages in case of 
injury in consequence of anything done in violation of the act. 
It was, through and through, a good, stiff, thorough-going 
measure, no makeshift in any sense. On February 7th, 1903, it 
passed the House after little discussion by a unanimous vote. 

In the Senate the bill encountered opposition from the first, 
and it was only reported from the Judiciary Committee after a 
number of important amendments had been added. In the mean 
time, the bill to create a Department of Commerce and Labor was 
under discussion, and Senator Nelson, of Minnesota, had drawn 
attention away from the Littlefield bill, by an amendment which 
he offered to the Department of Commerce and Labor bill, pro- 
viding for a bureau of “ publicity ” in the proposed department. 
Thereupon, the President abandoned his advocacy of the Little- 
field measure, and indicated his preference for the “ Nelson 
Amendment.” The Republican leaders in the Senate generally 
came to prefer the “ Nelson Amendment” on account of its less 
radical character. It was widely reported at the time that the 
trusts themselves greatly preferred it, and that to insure its pas- 
sage some of their magnates sent telegrams indiscriminately to 
Senators urging the Littlefield bill as a better measure. If true, 
this was a clever move; for, as soon as it appeared from the des- 
patches that the trusts were opposed to the “ Nelson Amendment,” 
its passage was made certain. Finally, the Republican leaders pro- 
fessed to entertain doubts as to the constitutionality of the Little- 
field bill, and the Attorney-General, who was regarded as an au- 
thority on such matters, expressed the opinion that a “ coach-and- 
four could be driven through it endways.” Mr. Nelson now offered 
his amendment as a substitute for the Littlefield bill, and it was 
accepted by the Senate. The House refusing to concur, the mat- 
ter was sent to a Conference Committee, and its report substituting 
the “ Nelson Amendment” for the Littlefield bill was adopted 
by a vote of 252 to 10. Of the ten negative votes, nine were 
Democrats and one a Republican (Mr. Littlefield). While all 
the Democrats who were present, except nine, voted for the “ Nel- 
son Amendment,” because, as they said, the Republicans would 
offer nothing better, they denounced the measure as a sham and 
a makeshift—a “travesty on publicity,” as one member put it. 
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The “Nelson Amendment” created a Bureau of Corporations 
in the Department of Commerce and Labor, to be presided over by 
a Commissioner, who is charged with making a diligent investiga- 
tion into the business of corporations and joint stock companies 
engaged in foreign and inter-State commerce whenever he has 
reason to believe that they are violating the anti-trust laws of the 
United States. He is required to collect and lay before the Presi- 
dent such information as will enable him to enforce the laws and 
make suitable recommendations to Congress. It cannot be denied 
that, as compared with the Littlefield bill, this is a very lame 
measure for getting at the trusts, and is likely, as many believe, 
to prove a disappointment to its authors. At the last session of 
Congress, a resolution was passed by the House of Representa- 
tives requesting the Bureau of Corporations to undertake an in- 
vestigation of the “ beef trust,” and in April it was reported that 
such an investigation was actually under way. It was stated in 
the press despatches from Washington at the time that this in- 
vestigation marked the “real beginning of the bureau’s anti-trust 
work.” Perhaps, therefore, it is too early to pass judgment on 
its merits. 

A more efficient anti-trust measure was the Elkins Anti-rebate 
act approved February 19th, 1903. This measure passed the Sen- 
ate unanimously, without debate or suggestion of amendment 
and without attracting attention. It passed the House in the 
same mechanical fashion and by a vote of 250 to 6. The chief 
purpose of this law is to prevent trust concerns from securing 
special freight rates from the railroads to the disadvantage of the 
small shippers. The theory underlying it is that, with equality 
of advantage as regards transportation facilities, the small or 
independent producer can prevent the trust from monopolizing 
the field and thus destroying competition. The act, therefore, for- 
bids the offering as well as the receiving of rebates, punishes every 
deviation from published rates by a fine—not less than $1000 
and not exceeding $20,000,—makes the corporation, as well as its 
agents, liable to prosecution for violation of the law, and con- 
tains detailed provisions for facilitating judicial proceedings 
under the act. 

The necessity for this law was one of long standing. It is a 
matter of common knowledge that some of the most powerful 
industrial combinations in the country to-day have attained their 
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greatness largely as a result of favored treatment from the rail- 
roads. The Elkins act is no makeshift; it is a thorough-going 
measure, and, if enforced, will destroy a practice which has done 
much to enable the trusts to crush out their small competitors. 
Already, since its enactment, no less than fourteen great rail- 
roads have been restrained by injunction from granting rebates 
in violation of the law. 

Finally, the anti-trust record of the Fifty-seventh Congress, 
first session, was completed by the enactment of a law to expedite 
the hearing and determination of suits arising under anti-trust 
acts. In brief, the act provides for the removal of trust cases 
pending in the Circuit Courts to a hearing before a bench of 
three judges and for carrying appeals from the Circuit Court 
directly to the Supreme Court. Resort has been had to this law 
but twice since its enactment. 

No anti-trust legislation was enacted at the second session of 
the Fifty-seventh Congress, although the Democrats made an 
effort to secure the adoption of an amendment to the naval bill 
forbidding the Secretary of the Navy from entering into contracts 
with trusts and unlawful combinations. Mr. Williams in his 
speech, as temporary chairman of the St. Louis Convention, as- 
serted that all the Republican members of the House, with three 
exceptions, voted against the proposition. One of the planks of 
the Democratic national platform condemns the “action of the 
Republican party in Congress in refusing to prohibit an Execu- 
tive Department from entering into contracts with convicted 
trusts or unlawful combinations in restraint of inter-State trade.” 
There are other planks denouncing trusts and rebates, and de- 
manding an enlargement of the inter-State commerce law and 
the enactment of legislation along the lines of the Littlefield bill ; 
but, strangely enough, the Republicans in Congress are directly 
arraigned only for the offence of refusing to prohibit the Secre- 
tary of the Navy from entering into contracts with combinations 
in restraint of trade. 

Turning now from the activity of Congress to that of the courts, 
we find that the first two years of the period under review were 
practically barren of results. The first instance of an anti-trust 
prosecution during the period under review was in May, 1903, 
when the government obtained an injunction from the United 
States Circuit Court at Chicago restraining the so-called “ beef 
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trust” from continuing its conspiracy in violation of the Sher- 
man act. The defendants were specifically charged with directing 
their purchasing agents to refrain from bidding against each 
other; with bidding up temporarily to induce large shipments and 
then ceasing to bid in order to obtain the stock thus shipped at 
low prices; with agreeing among themselves upon prices, and 
with making agreements with transportation companies for re- 
bates and other discriminative rates. Judge Grosscup held that 
these averments were sustained by the evidence and the injunction 
was issued. The case was appealed to the Supreme Court, before 
which it is now pending. In the mean time, the “ publicity ” 
bureau of the Department of Commerce and Labor is making its 
investigation of the operations of the “beef trust” and, it is 
hoped, will gather information sufficient to establish the govern- 
ment’s case before the Supreme Court. 

As already stated, railroad injunction suits are now proceeding 
in equity under the Anti-trust act against fourteen railroad cor- 
porations, of which eight are pending in the Circuit Court for 
the Western District of Missouri, and six before the Circuit Court 
for the Northern District of Illinois. The Attorney-General 
states that the object of these suits is to break up an unlawful 
combination between the railroad companies and certain favored 
shippers, whereby the latter were granted rebates or concessions 
from the published rates of the railroads for carrying grain and 
other products from one State to another. Other cases proceed- 
ing under the anti-trust act are the Jacksonville (Florida) Whole- 
sale Grocers’ Association, instituted for the purpose of dissolving 
a “combination of wholesale grocers;” the “cotton traffic pool 
cases” against the Western and Atlantic Railway Company, and 
a case against the Nashville, Chattanooga and St. Louis Railway 
Company, to restrain it from charging higher rates for short 
hauls than for long hauls. By a decision of the United States Cir- 
cuit Court for the District of California, rendered in May, 1903, 
the Federal Salt Company and its associates were fined and en- 
joined from continuing their combination in violation of the 
Sherman act. By a decision of the United States Circuit Court 
of Appeals, sitting at Cincinnati, in December, 1903, the city of 
Atlanta was awarded treble damages against the “ Pipe-Trust,” 
in consequence of having been charged excessive prices for sewer- 
pipe. It was shown that the several constituent companies of the 
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trust, while making a show of bidding for the contract to sup- 
ply the pipe, had in fact agreed among themselves that the Annis- 
ton, Alabama, branch of the combination should get the contract. 
At the recent term of the Supreme Court, several important anti- 
trust decisions were rendered. The first of these in chronological 
order was that of Montague vs. Lowry, decided on February 23rd 
of this year. Here an association had been formed of certain 
Eastern manufacturers of tile, mantels and grates, and of certain 
dealers in these articles in San Francisco and vicinity, and an 
agreement had been entered into among them by which the dealers 
agreed not to purchase from any manufacturer not a member, 
nor sell unset tile to any outsider except at prices fifty per cent. 
higher than those charged to members; while the manufacturers, 
on their part, agreed not to sell to any dealers not members. 
Both the Circuit Court and the Circuit Court of Appeals held 
that this association was a combination in restraint of trade among 
the States, and the Supreme Court unanimously affirmed the 
cpinion. The penalties prescribed by the Sherman act were duly 
inflicted on the defendants. 

A decision which has attracted wide attention, but which did 
not arise under the Sherman act, was that in the Inter-State 
Commerce Commission vs. Baird, commonly known as the “ An- 
thracite-coal-carrying railroads case. This suit decided on April 
4th of the present year grew out of a complaint made by Mr. W. 
R. Hearst against ten railroad companies engaged in carrying 
coal in the States of Pennsylvania, Maryland and West Virginia. 
He complained that the roads were charging unreasonable and 
discriminating rates, to the undue disadvantage of those con- 
sumers and producers of coal who were not common carriers, in 
violation of the Inter-State Commerce Act, and that six of the de- 
fendant railroads, natural competitors in the business of carry- 
ing anthracite coal from the regions of Pennsylvania to tide- 
water, were engaged in pooling their freight earnings and traffic 
also in violation of the Inter-State Commerce Act. In the course 
of the hearing before the commission, some of the witnesses re- 
fused to produce their contracts and to answer certain questions 
which were considered germane to the inquiry; whereupon the 
Attorney-General directed that proceedings be instituted in the 
United States Circuit Court in New York for the purpose of 
compelling the defendant companies to produce the papers de- 
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sired and answer the questions put to them. The Circuit Court 
decided against the right of the commission in the premises, 
whereupon an appeal was taken direct to the United States Su- 
preme Court in pursuance of the act of February 9th, 1903, for 
expediting the prosecution of anti-trust suits. The Supreme 
Court overruled the decision of the Circuit Court, and sustained 
the right of the commission to compel the production of such 
testimony as might be deemed necessary to enable it to investi- 
gate the conditions under which inter-State traffic is carried on. 
Of course, no opinion on the merits of Mr. Hearst’s charges was 
expressed. The decision is a substantial victory for “ publicity ” ; 
and, besides strengthening the power of the Inter-State Commerce 
Commission, will incidentally strengthen the hands of the Bureau 
of Corporations. The coal trusts, and all others as well, may 
now be compelled to reveal whatever information of relevancy 
that the government may desire with regard to their operations. 
Two weeks after the decision of the Supreme Court in this 
case, Mr. Williams, the minority leader in the House, secured 
the adoption of a resolution calling upon the Attorney-General 
to state whether the Department of Justice had ever undertaken 
any investigation of the so-called coal-trust-carrying railroads. 
Mr. Knox replied that such an investigation had been begun dur- 
ing the strike of 1902; but that it had not proceeded far before 
it was discovered that, if a combination existed, the evidence of 
its existence had been adroitly concealed. In view of the fact, 
therefore, that the Department of Justice possessed no power to 
compel the production of books and papers, or to examine wit- 
nesses under oath, he suggested that the Inter-State Commerce 
Commission should make a general investigation. Mr. Knox then 
recited the facts concerning the history of the investigation, 
ending with the decision of the Supreme Court alluded to above, 
and he concluded his reply as follows: “ Further than this I do 
not deem it compatible with the public interest to comply with 
the resolution.” The Democrats endeavored to make political 
capital out of the refusal of the Attorney-General to make a 
further disclosure of the proceedings of the Department of Justice 
with regard to the coal trust; and Mr. Williams, in his speech 
as temporary chairman of the St. Louis Convention, severely de- 
nounced the action of the Attorney-General and charged him with 
equivocation and indifference toward the coal trust. But to the 
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impartial student, Mr. Knox’s communication appears highly 
creditable and convincing. It showed that his department had 
acted with energy, determination and success in its dealings with 
the coal trust. 

Our review of the record of judicial activity concerning the 
trust question must end with a brief statement of the Northern 
Securities Case, finally disposed of by the Supreme Court in 
March of the present year. Here two great railroad systems, the 
Great Northern and the Northern Pacific, forming substantially 
parallel and competing lines extending from Lake Superior to the 
Pacific Ocean, with an aggregate length of ten thousand miles, 
having attempted to effect a consolidation and being thwarted by 
the action of the courts, conceived the idea of accomplishing the 
same end indirectly by placing the stock of the two roads in the 
hands of a holding company. Accordingly, a corporation of this 
character was organized under the laws of New Jersey; and to it 
the stock of the two roads was transferred in return for its own 
stock upon an agreed basis of exchange. The practical effect was 
to place the control of both roads in the hands of a single corpora- 
tion and to substitute for two distinct sets of stockholders, with 
rival and competing interests, one set of stockholders with com- 
mon interests. A multitude of suits was at once instituted against 
the “ Merger ” ; and in due course of time one of them reached the 
United States Supreme Court, where a decision was rendered on 
March 14th of this year. The contention of the defendants was 
that there had been no intention on their part to monopolize trade 
among the States, but, instead, their purpose had been to create 
a vast trade with the Far West and with the Orient—to do which 
they must protect their Northern Pacific line from the hostile 
“ raids ” of those in control of the Union Pacific road. In support 
_ of their contention, they showed that the “ Merger” had been fol- 

lowed by a large extension of American trade with the Orient, and 
that a considerable reduction in transportation rates had likewise 
resulted, as an example of which it was asserted that flour was 
being transported from points in the Mississippi valley to China, 
a distance of 8,000 miles, at the rate of eighty cents per barrel. 
Moreover, the defendants contended that the Northern Securities 
Company was only an investment Company, not engaged in the 
business of railroad transportation, and, consequently, that it did 
not possess the power to suppress competition, and that, even if 
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it did possess that power, it did not follow that the power would 
be exercised. It was insisted, furthermore, that Congress had no 
power to control the acquisition and ownership of stock in State 
corporations, and that the Sherman act, being a criminal statute, 
should be strictly construed and applied only to unreasonable re- 
straints, not to such as were never objectionable at common law. 

The Court, however, decided that most of the contentions of the 
defendants were immaterial to the decision, and that the others 
were untenable. It held that there was no distinction, in the 
present case at least, between the possession of power and the exer- 
cise of power; it declared that the question of whether the Sher- 
man act applied only to unreasonable restraints had already be- 
come res adjudicata by previous decisions of the Court; and it 
asserted that the Northern Securities Company was merely a con- 
trivance for effecting indirectly a purpose which could not be ac- 
complished directly. With regard to their contention that the 
fundamental question involved was whether Congress had the 
power to regulate the acquisition, ownership and transfer of stock 
in State corporations, the Court undertook to show that such 
a statement of the issue was wholly misleading and unwarranted, 
and that it was merely setting up men of straw to be easily 
stricken down. The decree of the Court did not, as is often assert- 
ed, dissolve the Northern Securities Company, but merely en- 
joined it from voting the stock of the two roads, or from exercis- 
ing any control over them. 

According to the plan adopted by the directors for returning 
to the shareholders the stock given by them for Securities stock, 
each shareholder was given back, not his original stock in one 
road, but a proportionate amount of stock in both roads. The 
Harriman or Union Pacific holders protested against this method, 
since it would give them a joint interest in both roads instead of 
a controlling interest in the Northern Pacific, as they would have 
if each shareholder were given back his original stock. They 
went into the Federal Courts in Minnesota and the State Courts 
of New Jersey and made a determined fight against the Hill- 
Morgan method of redistribution, but they were beaten. They 
then betook themselves to the United States Circuit Court for 
New Jersey, and the case is now pending before that Court. The 
refusal of the courts to interfere with the pro rata method of 
redistributing the stock leaves the Northern Pacific road in 
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the hands of Mr. Hill and his friends, who also control the Great 
Northern. 

It thus happens that, although the Northern Securities Com- 
pany has been suppressed through the activity of the Attorney- 
General, the “community of interest” arrangement, which the 
Securities Company was designed to protect, still endures. On 
the other hand, if the Federal Court at Trenton should order the 
other method of redistribution, Mr. Harriman and his friends, 
who already control the Union Pacific, will gain control of the 
Northern Pacific, a parallel and competing line. It is doubtful, 
therefore, if the suppression of the Securities Company has availed 
anything after all. The reputed dictum of a Western jurist, that 
“this thing called a ‘merger’ will survive any law suit,” is by 
no means without a modicum of truth. 

Two other observations remain to be made on the Northern 
Securities decision. One is that the Court seems to lean toward 
the view that the application of the Sherman act should not be 
extended to reasonable restraints, or such as were never objec- 
tionable at common law. Justice Brewer’s dissent on this point 
indicates that the majority of the Court have about come around 
to this more sensible view; but, as the other interpretation still 
stands as the law, Congress should amend the act so as to restrict 
its application. Reference to the debates shows unmistakably that 
those who had most to do with the framing of the law understood 
that it merely cast into statutory form the old doctrine of the 
common law relating to restraints of trade. As now interpreted, 
the law is too sweeping and is likely, if rigidly enforced, to work 
injury to legitimate business interests. At the last session of Con- 
gress, Senator Foraker undertook to have the act amended in this 
particular, but the proposition did not meet the approval of the 
administration, and was accordingly dropped. 

The other query raised, is, whether the act was intended to apply 
to railroad “ mergers,” since, at the time of the enactment of the 
law, Congress well knew that the greater part of the railway sys- 
tem of the country rested upon such combinations, either expressly 
authorized or tacitly permitted by the States. If, therefore, Con- 
gress had intended to declare such arrangements illegal and the 
State legislation authorizing them unconstitutional, would it not 
have so declared in more specific language than is employed in 
the Sherman act? It is estimated that eighty-five per cent. of 
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the railway mileage of the United States is now being operated 
in violation of the Sherman act as at present interpreted, some 
of the “ mergers ” having taken place since the passage of the law, 
others before; yet none of them, except this one, has been dis- 
turbed by the government. The defendants in the Northern 
Securities case contended, throughout the prosecution, that it was 
unjust to single them out for punishment, while others were al- 
lowed to go free. Mr. Knox says that the government refused to 
give any heed to this contention; and the day following the an- 
nouncement of the decision of the Supreme Court, he issued a 
statement giving the comforting assurance to the other “ mergers ” 
that they would not be disturbed. Having suppressed this one, he 
said, the government did not propose to run amuck. 
The failure of the Attorney-General to prosecute those con- 
cerned in the Northern Securities “conspiracy” is another 
feature of the case that has been the subject of comment. The 
House of Representatives, a few weeks after the announcement of 
the final decision, passed a resolution calling upon him to state 
whether any criminal prosecutions had been instituted. He re- 
plied that there had not been, and further than that he did not 
deem it compatible with the public interest to comply with the 
resolution. He doubtless felt that the government, having vindi- 
cated the law, could afford to waive further punishment. But the 
Democrats criticised him for his leniency, and insisted that he 
should have seen to it that the penalties prescribed by the Sher- 
man act were inflicted on those found guilty of violating that act. 
Such, in brief, is the record. It includes four acts of Congress, 
various resolutions and not less than twenty judicial decisions. 
The majority, of course, will claim whatever credit may be due 
for what has been done. But the fact is, the minority party is en- 
titled to share the honors. One of the four acts of Congress was 
conceived by a Democrat, and its passage was forced as a result of 
Democratic manceuvring. For each of the other three the Demo- 
crats voted with practical unanimity, after vainly trying to secure 
the adoption of amendments, some of which would have added 
much to the efficiency of the measures finally passed. Of the 
judicial decisions all were adverse to the defendant trusts, al- 
though, in a number of the cases decided, final hearings are yet 


to be had. All in all, encouraging progress has been made. 
: James WILFORD GARNER. 





THE EDUCATED AMERICAN DRUDGE. 


BY ELIZABETH BANKS, AUTHOR OF “THE AUTOBIOGRAPHY OF A 
NEWSPAPER GIRL.” 





“Toy!” “Beautiful Tyrant!” “ Queen—with Man her will- 
ing slave!” It is by such names that the American woman is 
known abroad, especially in England. 

The American man, engrossed in business, turned into a mere 
money-grubber for the benefit of his womankind, while she shines 
in society, travels in Europe and pursues the Cult of Culture— 
this is the picture of American life most frequently presented to 
the English people. They judge by what they see abroad, by the 
average travelling specimens. They have no other means of 
judging, since comparatively few English people come to the 
United States. When compared with these few English who come 
to America, the number of American women travelling abroad 
seems very large indeed. Yet, if these latter are compared with 
those American women who remain always in their own country, 
the number of the travellers is infinitesimally small. 

While the American Toy, the American Tyrant and the Amer- 
ican Queen sip ice-cream sodas through a straw in the Cecil court- 
yards, and make the welkins of the American Quick Lunch Res- 
taurant in the Strand ring with their shrill orders for terrapin 
and soft-shell crabs, the American Drudge stays at home and 
keeps her house, and she is far more typically American. But the 
English people do not know her. As I have said, they judge by 
what they see abroad, not by a close study of American life in this 
American land, and they think the picture a realistic one, and so 
they talk and write of the American Type. 

Having, during the past eleven years, resided in England, and 
having become, to a certain extent, English in my point of view 
- of many matters, I have found myself, from time to time, think- 
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ing of my countrywomen as I have discovered them abroad, not as 
I left them at home in what seemed to me the very long ago. 

I am of the Middle West; and, to be sure, once in a while there 
seemed to come to me a faint recollection of the sound of the 
scrubbing-brush, the rattle of the dish-pan, the swishing of brooms 
and dusters. They seemed to be in connection not with “ the very 
poor,” nor yet with the Western “hired girl,” but with my old 
friends of earlier associations. There were visions of tired, worn 
faces, bent backs. The visions grieved and pained me; yet, being 
but faint ones, they did not affect me deeply, nor abide with me 
long. Sometimes I thought of our country parson’s wife, who 
did all her housework, including the ironing of the parson’s white 
neck-ties; took care of her three children; led the young people’s 
meeting; presided every Sunday at the church organ; taught a 
Sunday-school class; looked after the sewing-circle; gave her 
children lessons in drawing and music; made her own and her 
children’s clothes; and, from out of the multiplicity of all her 
other duties as housekeeper, mother and parson’s wife, snatched a 
few minutes’ time every day in which to keep up her German by 
reading a bit of Goethe or Schiller. 

I was talking about her one day to an English clergyman, the 
editor of a prominent magazine, and he exclaimed: 

“ How very extraordinary! And may I ask if she was what in 
England we should call a ‘ gentlewoman ’ ?” 

“Oh yes,” I answered. “She was the daughter of a lawyer. 
She was a graduate of Oberlin, and a woman whose surroundings 
were always of the most refined and intellectual.” 

“Dear, dear!” exclaimed he. “ What a character for a study 
and a story! But in England nobody would believe her to be 
taken from life. We have poor clergymen here, very poor ones; 
but they always manage to keep a servant and a nurse. It is very 
pathetic, very pathetic!” 

I, too, thought it “ very pathetic,” also “ very extraordinary.” I 
made myself believe that our parson’s wife was different from all 
other parsons’ wives. That the woman was average, or typical, 
I certainly should have denied. 

And one day, a few months later, I received a letter from an old 
college mate, who, since I had seen her, had married, moved to a 
large Western town, and had three children. Apologizing for not 
having answered my letter long before, she said: 
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“ My dear, you must not expect me to write to you often, for I 
am a busy Martha, as you would understand if you were not a 
literary bachelor woman. Of course, I keep up with my Latin, 
and I am refreshing my mind in regard to Botany, for my little 
girl is interested in it. But my time is quite full, what with the 
housework, the baking and mending, the making of all our 
clothes, and then I have my church and club and charity work. 
But I have a good washerwoman, so that I have only the ironing to 
do now.” 

An English friend was calling on me when I received the let- 
ter; and, feeling somewhat proud of what to me seemed the won- 
derful accomplishments of my old schoolmate, I read this part 
of the letter aloud to him. 

“A college woman, did you say?” he said, looking bewildered. 

“Yes,” I answered, “one of the most brilliant minds I have 
ever known.” 

“I suppose she made an unfortunate marriage; perhaps she did 
not marry a gentleman; or perhaps they have become very poor? 
In that case, it is very remarkable, yet very fortunate, that she is 
thus able to help him on his feet again.” 

I explained that the girl had married a “ gentleman,” and that 
he belonged to what in England is known as the “ professional 
class.” Also, that they had not become “very poor ”—quite the 
contrary. They were improving in their circumstances every year. 
Had she not said that now she had a washerwoman, implying that 
she had not always had one? 

“You mean that a college woman began that sort of thing as 
soon, as she was married—that she married expecting to do it?” he 
exclaimed. When I replied that I thought that was the case, his 
reply was: 

“Of course, it is out of the ordinary, else it would do away 
with one’s preconceived notions of the American man’s treatment 
of his wife. But I assure you that it would be impossible to find 
in England a gentleman who would allow his wife to become a 
household drudge !” 

I agreed with the Englishman that it was “out of the ordi- 
nary.” I believed that I had an exceptional college friend, as 
well as having had an exceptional parson’s wife; and then I re- 
turned to my native land, and, travelling in the Middle West and 
the Far West, I have had my mind disabused. The cases were 
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not unique. I have found them very common, so common that I 
would almost call them typical of a large majority of educated 
American married women in certain sections of the United States. 
Asked how these women have impressed me on my return to my 
own country, after more than a decade of wandering, I should un- 
hesitatingly say: “They are household drudges.” 

Were I a painter, and did I wish to depict on canvas the 
typical American Wife, I should put a calico dress upon her, tie a 
gingham apron round her waist, and paint her with an intellectual 
face, all eager, searching—searching for dust. 

“Being so British, you will like to see these,” said a college 
woman to me a month or two ago when I was calling on her. She 
opened a parcel of a half-dozen Irish linen housemaids’ aprons, 
with huge pockets and strapped bibs. “They are from Belfast. 
A friend brought them to me.” 

“ What are they for?” I asked. 

“ For afternoons,” she answered. “In the morning I wear the 
gingham ones, but there is always something to do.” 

Always something to do! It is well for every woman that she 
should have always something to do, but the something should 
not always require an apron. 

Throughout the West, I met the Educated American Drudge in 
her hundreds. At times she seemed, in part, to realize what she 
was. At other times she seemed to live and work all unconscious 
of the depth of drudgery to which she had descended, especially 
if her husband helped her to beat the carpets, and hung up the 
clothes-line on a Monday morning before he went to business. 
For the Drudge’s husband is “ handy about the house.” 

The Educated Drudge does not have a large family. Her limit 
is three children. The average is two; indeed, statistics will prob- 
ably show it to be but one and a half. It was at her, at least in 
part, that President Roosevelt levelled his accusation of contribu- 
ting to Race Suicide, and thereby helping on the Survival of 
the Unfit. 

It is true that the Educated Drudge has not done all that 
Nature, perhaps, intended and fitted her to do, in the way of in- 
creasing and multiplying after her kind and replenishing that part 
of the earth which she inhabits. 

It is also true that in no country in the world, except the 
United States, will one find a woman in checked gingham apron 
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presiding at the wash-tub and stopping, between rubs, to go into 
the parlor to help her only little daughter over a difficult part of 
Schubert or Wagner at the piano! In no other country will one 
find a wife washing dishes, cooking, sweeping, dusting, scrubbing, 
putting patch upon patch and darn upon darn for ten hours dur- 
ing the day, then spending her evenings helping her two children 
with their lessons in Geometry and Physics. 

And in no other country, except among the peasantry, will one 
find the mother of a three weeks’ old infant doing her own house- 
work and taking care of her child besides! 

Of real rest, the woman has none. If she snatches an hour off 
from housework to don the pretty gown she has made for herself, 
and go to her club to listen to a paper on “ The Duties of a Wife” 
or “ Model Motherhood,” the rush to get there and the rush to get 
back, “ in time to have dinner on the table,” adds to her weariness. 
If, instead of going out, she lies down in her bedroom for an 
afternoon nap, she hears piercing little cries of “ Ma, where’s my 
pants—the striped ones?” “Oh, mamma, help me to trim my 
dollie’s hat !”” 

Drudge in the kitchen, she is also slave to her children, and up 
to the time which would seem to an English person a very mature 
age indeed, they occupy cots at night in the family bedroom, so 
that she may “keep the covers on them” and be sure that 
“nothing happens.” 

‘At first one is filled with pity, and then one is lost in admira- 
tion of the Educated American Drudge. In spite of the odds 
against her, she has so far held her own. That she has not de- 
generated is the wonder of the age. That part of the country 
which has produced women capable of taking their hands from the 
washboard to guide their children’s fingers over the piano keys or 
add a finishing touch to a bit of charcoal-drawing, will surely one 
day produce something very magnificent, or something very ter- 
rible, in the way of a Woman. 

A multiplicity of causes has contributed to the production of 
the present type, chief among which has been, during the past 
quarter of a century, the over-education of the Western women 
and the under-education of the men, which has brought about a 
large amount of mismating. Praise as we may the American 
system of “giving the first chance to the girls” and letting the 
boys, if need be, saw wood, we must admit, if we are honest, that 
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it has its disadvantages. It produces what, for want of a better 
term, we may call “two-thousand-dollar women,” who, if they 
marry at all, must content themselves with marrying “ one-thou- 
sand-dollar men,” with the net result of household drudgery for 
the women. Let the thousand-dollar man be as “handy” as he 
may, and kind, as he usually is, he remains unobservant and ob- 
tuse. His obtuseness in the first place prevents his seeing the in- 
congruity of the match he asks the woman to make; and, in the 
years that follow, he fails to observe the fact that she is a drudge ; 
he fails to note that at thirty-five she looks forty-five, and at forty- 
five she is worn out and broken down. 

And there seems to be in the American woman herself a 
natural tendency, a willingness—one might almost say anxiety—to 
be a drudge. Give her a servant, or two servants, and she re- 
mains Drudge-in-Chief. There is about her a certain primitive- 
ness, a harking back to Puritan ancestors, that makes it difficult 
for her to learn that even a married woman may, under certain 
circumstances, have some higher duties than the “ seeing to” her 
husband’s dinner and the suckling of her child. Take her out of 
college and put her in a home, and it is difficult to convince her 
that the concentration of all her energies upon the elimination of 
a speck of dust is a bit of foolishness. 

Given the same circumstances, the same surroundings and the 
same apparent necessity that have contributed to the making of 
the household drudge, as I have found her in the West, and I be-- 
lieve there is but one part of the United States where the Drudge 
would not become the real American Type, and that is in the 
South. 

Outside the Southern States, the typical American woman is 
too solicitous a housewife, too anxious a housekeeper, altogether 
too much of a Martha, too contented a drudge. How she shall be 
freed is a question. Perhaps with the solution of the Domestic 
Service Problem, if it ever comes, will come her deliverance 
from drudgery. 

ELIZABETH BANKS. 





WORKING-MEN’S INSURANCE IN GERMANY. 


BY DR. FRITZ KESTNER, OF THB IMPERIAL GERMAN OOMMISSION 
TO THE INTERNATIONAL EXPOSITION AT ST. LOUIS. 





THE life of the modern industrial nations is fraught with social 
problems, one of the most difficult of which is the position of the 
industrial wage-worker. The only salable thing which the laborer 
possesses is his work; when he loses his working capacity he has 
lost everything. ‘Therefore, it is even more necessary that the 
workman should be insured against the consequence of that loss 
than that the merchant should insure his goods. 

It may be said that the working-man can save, as do other 
private citizens, and thus insure himself against the vicissitudes 
of life; but to save only a little from a small income is extremely 
difficult, and, in fact, experience has shown that only a small part 
of the laboring population of all countries provides for insurance 
spontaneously. An organization of workmen, a union, could 
certainly undertake the insurance of its members, and, indeed, 
some of the English trade-unions insure their members against 
sickness and invalidity; but a union is also a fighting organiza- 
tion, and it might easily happen that the amounts paid in by the 
working-men against the contingency of sickness would be used 
up during a strike. Moreover, from an ethical point of view, it 
appears to be unfair that the working-man should bear exclusively 
the risk involved in the danger of his avocation; the employer, to 
whom the factory belongs, and the community, which has the 
greatest interest in the welfare of the working population, should 
bear part of this burden. It is by no means sufficient that the 
Government institute a system for the care of the poor; for to de- 
pend upon charity demoralizes the workman. 

‘In view of this fact, the Government in Germany has under- 
taken the task of regulating Working-men’s Insurance by pro- 
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visions of law. The result is that in Germany 10,500,000 work- 
ing-men and women are insured against sickness, 17,500,000 
against accident and 13,500,000 against invalidity. 

Labor questions are, really, however, international in their 
nature; just as no State is able to regulate its commerce and 
traffic without paying regard to other States, so it is with the 
labor question. International agreements are in progress for the 
protection of working-men. The question is whether this course 
would be likewise practicable in relation to the insurance of work- 
ing-men. It was this consideration which led the German Im- 
perial Government to institute, at the World’s Fair in St. Louis, 
a comprehensive and thorough representation of the character and 
the organization of the German Working-men’s Insurance.* 

The fundamental principles underlying this working-men’s in- 
surance are, in short, as follows: 

1. Insurance against accidents. Every person engaged in in- 
dustry or agriculture, as a laborer, is insured against accidents 
met with in the pursuit of his business, provided that he has not 
caused such accidents by his own gross carelessness. The insured 
person, when injured, receives medical treatment free of charge; 
he will be, if possible, restored to health, and in the meantime he, 
as well as his family, will be supported. Should recovery be im- 
possible, he will enjoy a pension so long as his working capacity 
remains impaired,—if necessary, to the end of his life. This pen- 
sion, without exception, is so fixed that it will afford him two- 
thirds of the amount he could earn as a healthy person. A 
special system has been developed, based on experience, to deter- 
mine to what degree the wage-earning capacity will be affected by 
the loss of a certain limb: for instance, the right thumb. The 
organization of this accident insurance is exclusively in the hands 
of the employers, upon whom alone, likewise, devolves the burden 
of the institution. It is a liberal principle of German law that 
whoever gives the occasion for a certain endangerment will also 


* In the Building of Education and Social Economy an exposition of 
books, tables, photographs and statistics has been installed, wherefrom 
the student of these questions may derive rich material. To make this 
accessible to larger circles, five pamphlets were written by prominent 
experts, especially for the World’s Fair, conveying a good and, not- 
withstanding the concise form, a thorough knowledge of the system. 
These pamphlets will be sent on request, free of charge, from the Office 
of the German Imperial Commissioner, Mr. Lewald, 4936 Lindell Boule- 
vard, St. Louis, Mo. : eCr =i. 
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be liable for damage resulting therefrom. To lighten the burden 
of the individual employer, however, self-administering bodies 
have been created, “ Berufsgenossenschaften,” comprising all em- 
ployers of a certain branch of industry in a certain district, sub- 
ject to insurance ; for instance, all ironworks of the Rhenish West- 
phalian Industry District have formed one of these Berufsgenos- 
senschaften. These associations fix the amounts required for the 
settlement of insurance claims, and assess them at the end of the 
year upon the individual employers. 

The amounts raised in this manner by the employers are enor- 
mous. In 1902, they paid about $30,000,000 for the indemnifi- 
cation of 120,000 cases of accident, about $20,000,000 accident 
pension, and $5,000,000 to the survivors of victims of accidents. 

2. Insurance against sickness. The insurance against sickness 
guarantees to the members insured medical treatment at home, 
or at a hospital, free of charge, the supply of medicine and, more- 
over, a sick-benefit for the support of the member insured and his 
family during the time of sickness. In many cases, also, women 
lying-in receive assistance before and after delivery. Such assist- 
ance is given for not more than six months. After that the person 
concerned will be transferred to the Invalidity Insurance. The 
insured under this head comprise all industrial laborers, likewise 
servants ; agricultural laborers are taken care of in another manner. 

While for Accident Insurance the means are raised exclusively 
by the employers, here the employee contributes two-thirds, the 
employer one-third. These contributions are paid in weekly in- 
stalments—immediately upon the payment of wages, as a rule. 
The administration is managed by the Sick Funds (Krankenkas- 
sen). The working-men of a certain factory, or, as a rule, of a 
certain place, belong to such a Sick Fund. The greatest local Sick 
Fund, the one in Leipzig, comprises 124,000 members. 

3. Insurance against Invalidity. The third and most difficult 
institution is the insurance against infirmity arising from old age 
or invalidity, a specifically German institution. . 

Every member insured who has become invalid without his own 
fault, or who has completed his seventieth year, so that he no 
longer possesses his full working capacity, receives a cash pension . 
proportional to the dues which he has paid, the dues, again, being 
regulated in proportion to the wages received by the workmen. 
The wage-worker who has been well paid, therefore, receives a 
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higher invalidity pension than his brother who earned lower wages, 
because the latter is used to a cheaper manner of living. Moreover, 
such pension increases with the number of years the member has 
paid his dues. This pension is never so high that it can support a 
person comfortably. Consequently, everybody in a morally sound 
nation will prefer working to simulating invalidity. What the 
insurance aims at, and really achieves, is to guarantee the workman 
a living. Everybody may tranquilly say unto himself: “'The com- 
munity will not allow you to starve when you are sick and old.” 

To administer this insurance, vast means and a comprehensive 
organization are required, for 490,000 Invalidity Pensions and 
180,000 Old-Age Pensions are paid out annually. The means are 
raised by weekly contributions of the employers and employees, 
each paying one-half. The Empire pays an annual additional 
supplement of $12 on each pension. The disbursement of the pen- 
sions is effected by mail. For the administration, in some dis- 
tricts, special institutions (Landes-Versicherungs-Anstalten) have 
been constituted. In 1902, employers and employees raised $17,- 
000,000 each, in addition to which the Empire paid a subsidy of 
$10,000,000. In 1901, approximately $100,000,000 was paid to 
the insured in three branches of insurance; in the decennium of its 
existence the insurance paid amounted to about $800,000,000. 

Besides the administrative organization, there exists for all 
branches of workmen’s insurance a juridical organization. As the 
pensions and indemnifications are in no sense pauper assistance, 
but legal claims that may be collected by procedure at law, the 
existence of a special course of jurisdiction is a necessity. It would 
lead too far to discuss these institutions: suffice it to state that, as 
a rule, three instances exist, whereof the first fixes the amount of 
the rent, the second examines the same in its actual and legal 
features, and the third and highest is competent for the final legal 
decision. This third and highest instance is the German Im- 
perial Insurance Office in Berlin, under President Gaebel, at the 
same time an administrative body and a court of justice. 

The organization of the Workmen’s Insurance, as a whole, may © 
be characterized as the exercise of social self-help, organized on 
the basis of regulations bearing the character of public law. It is 
not, as often erroneously thought abroad, an insurance by the 
State, but an insurance by the interested parties themselves, 
through the medium of vital corporations which are standing be- 
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tween State and individual, and which are charged with the execu- 
tion of the insurance. 

But as is often the case with brilliant creations, results are 
hereby secured which originally were not considered at all, but 
which more than anything else illustrate the great importance of 
the institutions. 

In the first place, accident insurance has led to a thorough im- 
provement of measures for the prevention of accidents, and to the 
elaboration of careful regulations concerning such precautionary 
measures. While this may be taken for granted, the working-man 
has not become more careless, as accident insurance will compen- 
sate him only for a part of his wages; the employers have become 
more provident, and likewise more zealous and conscientious in 
the application of preventive measures. Not only the individual 
employer now has an interest in this matter, but also all employers 
of the Berufsgenossenschaft participating in the burden. This 
Berufsgenossenschaft, therefore, supervises the establishments of 
its members through special officials, and has the right to impose 
fines for neglect of their rules. Moreover, when many accidents 
happen in a particular branch of business the Berufsgenossen- 
schaft will declare the same to be dangerous, and will levy 
higher dues for the coming year on members engaged in it. Asa 
result of this insurance, a special highly developed technique for 
the prevention of accidents has arisen which intends to apply to 
the machinery contrivances for the protection of the working-men 
operating such machinery, to improve the ventilation of the 
factory rooms, to remove all obnoxious gases and, generally, to im- 
prove the hygienic conditions. Prizes are awarded for the inven- 
tion of such constructions, lectures concerning these matters ‘are 
delivered, numerous technical books and magazines take up this 
question. So it is a fact that accidents are on the decrease, not- 
withstanding the growing industrialization of the country. 

The insurance against sickness has brought about an essential 
improvement of the national health. By consulting the physician 
in time a great number of diseases may be suppressed in the in- 
cipient stage, which if neglected would later on prove disastrous. 
The working-man who heretofore for the sake of economy hesi- 
tated to call in a physician, now will consult him at once, since he 
receives his advice free of charge. 

In this manner many cases of grave sickness are avoided. In 
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conjunction with other sanitary measures, the erection of con- 
valescent homes, the spreading of popular information concerning 
diseases, this system has effected a considerable reduction of the 
mortality rate in Germany. 

The great accumulation of funds serves for purposes conducing 
to the public welfare. The amounts disbursed as dividends to the 
stockholders in private insurance, the reserve funds, and funds 
that in other insurance are invested in securities, may here be 
used for sanitariums, working-men’s dwellings, public libraries 
and similar improvements. 

The capital of the Workingmen’s Insurance amounts to $300,- 
000,000, an amount never at the disposal of an individual for 
charitable purposes. 

Besides these material advantages, others of a spiritual character 
are to be appreciated. In the different instances and administra- 
tive bodies, the working-man participates in the administration, 
while otherwise, on account of his insufficient training and lack of 
means, he would have no opportunity for such matters. So en- 
gaged, he learns to appreciate and master the peculiar difficulties 
inherent in large administrative bodies—certainly a good school 
for his duties as a citizen. 

Finally, we should not under-estimate the enormous enrich- 
ment of our knowledge of social and economical processes through 
this system. In no country have the statistics concerning accident, 
sickness and wages been perfected to such a degree. 

Even the German system of Workmen’s Insurance is not with- 
out defects. Up to this time, only the survivors of persons killed 
by accident are indemnified. Now the principal endeavor in this 
line is to extend such insurance to the wives and children of all 
working-men in case of the death of the father of the family. It 
will probably be only a few years until this insurance of widows 
and orphans is an enforced law. Even then the great problem of 
insurance against lack of employment remains to be solved. 
Whether the state could enact such insurance, or this should rather 
be left to the working-men’s organizations, is an open question. 

Opposition of various kinds had to be overcome before this 
organization was effected in Germany. The Radicals, for instance, 
were afraid that the unions would suffer irreparable injury, should 
this important function of providing for the working-men be 
taken away from them. But to the union, in the meantime, is 
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left the protection of the working-man against lack of employ- 
ment; and, in fact, these organizations have enjoyed continuous 
and progressive development in Germany. Another objection was 
that the economy of the individual would decrease, but never have 
the deposits in the savings-banks shown such an upward tendency 
as in the last years. The employers anticipated that, by this 
encumbrance, they would be handicapped in their competition with 
foreign countries, but never has German industry enjoyed such 
prosperity as since the introduction of the insurance. This cer- 
tainly means a burden for the individual employer, but this en- 
cumbrance is counterbalanced, nay, by far outweighed, by the ad- 
vantages which accrue to the community. 

As a recently deceased German author and patriot wrote in his 
last work, dedicated to the United States of America: “'The palm 
of victory will be secured in the end by the nation possessed of the 
largest reserve of national health and power.” 

The German Workmen’s Insurance has stood the test of proba- 
tion in Germany. While the first law was passed by an insignifi- 
cant majority, the passage of the last was effected by an almost 
unanimous vote. 


Foreign countries are beginning to imitate this system. And 
now this is one of the most important questions: Cowld a similar 
system of insurance be adopted by the United States? One of the 
greatest German experts, the former president of the German Im- 
perial Insurance Office, Mr. Boediker, stated on June 20th, 1902, 
at the International Congress for Working-men’s Insurance at 
Diisseldorf, with reference to America: 


“T am convinced that, if the idea once gains a footing in America, the 
Americans will cultivate the soil with the expenditure of money and 
energy customary with them. We see how the Americans accept Euro- 
pean ideas on land and on water at an enhanced rate, and I think if they 
once begin to work in this province they will do their best to prove that 
they are not inferior to us in this respect. 

“Then the American workmen will also obtain their due share and then 
the words will be fulfilled which I uttered on another occasion: ‘The 
idea of the insurance of the workmen will take its victorious course 
around the whole World!’ ” 


Whether President Boediker is right the future will show. 
Fritz KEstTNER. 





THE HYPERBOLICAL TEACHINGS OF JESUS. 


BY W. G. BALLANTINE. 





Can any of the practical questions of society be settled 
mechanically and infallibly, without the labor of observing facts 
or the responsibility of forming a judgment, by simply opening 
the Bible? Is Divorce such a question? There is a widespread 
impression that it is. 

In a recent number of “ Harper’s Weekly,” the Rt. Rev. William 
Crosswell Doane, D.D., Bishop of Albany, expressed himself as 


follows: 


“There is a grave question, and the question is growing graver, 
whether there is any Scriptural sanction for dissolving the bond of mar- 


riage for any cause whatever. But there is no question that the 
Scriptures do not recognize any cause except adultery as making a 
divorce possible. In all other cases it must be only a separation. My 
own conviction is that the bond is indissoluble except by death. Surely 
the Christian sentiment of thoughtful men might come to feel the dan- 
ger of going beyond the letter of Scripture. This would considerably 
reduce the frequency of divorce, although it would still leave untouched 
the scandal of collusion, and the difficulty of finding what is called the 
innocent party in a divorce suit.” 


In so speaking, the distinguished Bishop voiced, with unusual 
clearness and impressiveness, a sentiment rapidly growing among 
Christian people. Similar expressions have been coming fast from 
other eminent religious leaders and from ecclesiastical bodies of 
many denominations. Startled by frequent scandals in “high 
life” and the steady increase of divorces among all classes, the 
national conscience calls for emphatic reaffirmation of the sacred- 
ness of the marriage tie. 

But is there not a danger that, in following the letter, we may 
raiss the spirit of Jesus, and by a Draconic severity make a bad 
matter worse? The assumed principle that it is dangerous for 
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Christian men “ to go beyond the letter of Scripture ” may lead to 
embarrassing consequences. The inquiry arises how it is known 
that the words of Jesus in this regard were meant to be understood 
as legislation. It would be unfortunate to sound the bugle for a 
united stand upon impossible ground. 

Jesus used an extraordinary rhetoric. For he had a unique 
purpose. It was nothing less than to give spiritual liberty to a 
world bound hand and foot in the grave clothes of Talmudic 
literalism. He refused to be made a judge or divider among men. 
His was a far more exalted and spiritual and permanent func- 
tion. During his whole life, he fought against the tyranny of 
mere words, and for the lordship of the present living spiritual 
man. In his discourses he suggested great truths by parables, by 
questions, by metaphors, by paradoxes, by hyperboles, by every 
device that could elude the semblance of fixed judicial formulas. 
It is the irony of history that such language should be seized upon 
for statute law. Jesus did not intend to save us from the trouble 
or the responsibility of dealing with concrete situations, but he 
did intend to give us the heavenly point of view. 

Even the hastiest reader of the Gospels sees that Jesus, in his 
teaching, constantly used the rhetorical figure which is called 
Hyperbole, a figure the most unsuitable conceivable for the lan- 
guage of laws. The word “hyperbole,” derived from two Greek 
words meaning to throw beyond, is defined in the Century Dic- 
tionary as “ an extravagant statement or assertion not intended to 
be understood literally.” Jesus apparently aimed to startle into 
thought the most indolent people, and to infix his suggestions into 
the memories of the most forgetful. His remarks often lack 
wholly the characteristics of careful definitions, and seem rather, 
as Matthew Arnold so well expressed it, “ words flung out ” toward 
great ideas. 

Whatever may have been the reason for using this surprising 
rhetorical figure, it undeniably abounds in the discourses of Jesus. 
It makes all attempts at consistent literalism hopeless, and it leaves 
the reader in many cases at a loss for any explanation. Men who 
are going to argue from the sayings of Jesus, and to plead with 
churches and states to erect those sayings into laws, should first 
survey this whole field of hyperbole and fix upon some consistent 
and thorough-going method of treating it. It would be no more 
unreasonable to take Emerson’s motto, “ Hitch your wagon to a 
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star,” as a prosaic direction to teamsters, and to paint it on a 
board alongside of “ Walk your horses ” and “ Keep to the right,” 
than to take the sublime hyperboles of Jesus for laws. 

It is the purpose of this paper to consider enough of the words 
of Jesus to make it plain that nobody takes all of them in their 
bald, literal sense, that most Christians treat a large part of them 
as figurative, and that it is purely a matter of human judgment 
which, if any, shall be enforced as practical rules. Such being the 
case, the mere opening of the Gospels to the utterances of the 
Master concerning divorce cannot settle for us what should be the 
law of our land. Nothing can relieve us from balancing the in- 
terests at stake; and at the end we must decide, at our peril, 
whether the letter of Scripture is the right law for America to- 
day. This is a responsibility that cannot be shirked. 

Jesus said: “If any man come to me, and hate not his father, 
and mother, and wife, and children, and brethren, and sisters, 
yea, and his own life also, he cannot be my disciple” (Luke xiv., 
26). This is most extraordinary language in regard to entrance 
upon a life of love. A young Christian worker, an assistant-secre- 
tary of the Young Men’s Christian Association, once expressed to 
the writer a great desire to study the Greek language, and he men- 
tioned this text as a reason. He was sure that the Greek word “ to 
hate ” must have some occult meaning not belonging to its Eng- 
lish equivalent. The positive assurance that hate in Greek was 
just the same as in English left him unconvinced. He could not 
hate his wife in the plain English sense of the word. 

Jesus said: “ There are some eunuchs, which were so born from 
their mothers’ womb: and there are some eunuchs, which were 
made eunuchs of men: and there be eunuchs, which have made 
themselves eunuchs for the kingdom of heaven’s sake. He that is 
able to receive it, let him receive it” (Matt. xix., 12). All stu- 
dents of church history know that the greatest of Alexandrian 
biblical scholars, the illustrious Origen, accepted this passage 
literally, and acted upon it. But the church of the third century 
rejected his interpretation and condemned this “ inconsiderate 
and misdirected heroism,” as he himself also did in riper years. 

Jesus said: “If thy right eye offend thee, pluck it out, and 
cast it from thee: for it is profitable for thee that one of thy 
members should perish, and not that thy whole body should be 
cast into hell. And if thy right hand offend thee, cut it off, and 
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cast it from thee: for it is profitable for thee that one of thy 
members should perish, and not that thy whole body should be 
cast into hell” (Matt. v., 29, 30). But no one of us would en- | 
courage a young man, who, finding temptation through the eye | 
dangerous to purity, should propose to destroy his own sight, or 
who should, under any circumstances, amputate his right hand. | 
These suggestions of self-mutilation strike us as so manifestly | 
hyperbolical that we are wholly at a loss to understand the infatua- 
tion of the monks and nuns, the penitents and pillar-saints, of 
the centuries of asceticism. Uncounted thousands of Christians 
could say with Saint Simeon of the pillar: 


“Bear witness, if I could have found a way— 
And heedfully I sifted all my thought— 
More slowly-painful to subdue this home 
Of sin, my flesh, which I despise and hate, 

I had not stinted practice, O my God.” 


Those poor, deluded, self-torturing souls thought that they had 
the authority of Jesus for what they did. 

Jesus said: “ Resist not him that is evil: but whosoever shall 
smite thee on thy right cheek, turn to him the other also. And 
if any man will sue thee at law, and take away thy coat, let him 
have thy cloak also” (Matt. v., 39, 40). Tolstoy, the noblest liv- 
ing Russian, in genius and in heart, takes these commands liter- 
ally. He teaches that we should act upon them and leave the re- 
sults with God. Fortunately, he has a wife, who, if open to the 
charge of worldly-mindedness, has certainly ordinary common 
sense, and thus the grand old idealist is protected from want. To 
the mass of Christian men the thought of allowing the criminals 
and ruffians of the world to seize our property, reduce us to desti- 
tution, abuse our wives and children, and knock us about at their 
fiendish pleasure, seems sheer insanity. Bishop Doane, we doubt 
not, would be among the last to have patience with such a proposi- 
tion. But it must be observed that the command of non-resistance 
comes in the same discourse with the utterance on divorce, which 
the Bishop thinks that all Christian men might see the danger of 
not obeying to the letter. There is nothing in the Gospel to indi- 
cate that one passage is law and that the other passage is not law. 
Our only way to discriminate here is to appeal to some fallible 
human judgment. And this is what every seeker for light will 
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finally come to recognize: it is not enough to know the words of 
Jesus, but among those words some bishop, commentator or 
ecclesiastical assembly must select for us those which literally 
state our duty, while the others are explained as figurative. 

Jesus said: “ Swear not at all” (Matt. v. 34). He made no ex- 
ceptions whatever. The Quakers regard themselves as bound by 
the prohibition, and to them the privilege of affirmation in place 
of an oath has been conceded. But, in spite of the precise words 
of our Lord, most of us think that when Theodore Roosevelt 
solemnly swore to support the Constitution of the United States 
and faithfully to administer the great office of President, he did 
an appropriate and Christian thing. We take comfort in the fact 
that he is under oath. The fact that Jesus, in prohibiting oaths, 
mentioned no exception gives us no uneasiness. 

Jesus said: “ When thou makest a dinner or a supper, call not 
thy friends, nor thy brethren, neither thy kinsmen, nor thy rich 
neighbors; lest they also bid thee again, and a recompense be 
made thee. But when thou makest a feast, call the poor, the 
maimed, the lame, the blind: and thou shalt be blessed; for they 
cannot recompense thee: for thou shalt be recompensed at the 
resurrection of the just” (Luke xiv. 12, 13, 14). The language 
here is exclusive and it covers both dinners and suppers. Taken 
literally, it rules out all the pleasant dinner and supper parties 
among relatives and friends, which constitute so large a part of 
the relaxation and joy of life. Such an institution as the Amer- 
ican Thanksgiving day, with its reunions of family circles and 
congenial friends around the fragrant turkey and mince pie, can 
no longer be countenanced by Christian people. Social feasting is 

‘permissible only with defectives and dependents. 

. Jesus said: “ Call no man your father upon the earth: for one is 
your Father, which is in heaven” (Matt. xxiii. 9). Here one of 
the most tender and beautiful titles in the home is absolutely 
forbidden. Every time a little child says “ father,” he violates the 
letter of this command. Every time we lovingly bestow this title 
on some venerable minister of Christ, we disobey the words of the 
Master. 

Jesus said: “ It is easier for a camel to go through the eye of a 
needle, than for.a rich man to enter into the kingdom of God” 
(Matt. xix. 24). The unwearied attempts of commentators to 
diminish the size of the “ camel ” here, or to enlarge the “ needle’s 
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eye,” can only excite a smile. Sometimes we are told that the 
camel was a rope, and sometimes that the needle’s eye was a gate 
through which a camel, by getting down on his knees, could pass, 
—anything, to escape, if possible, the astounding hyperbole. 

Jesus said: “ Sell that which ye have and give alms” (Luke 
xii. 33). The notion that a Christian must give away all and 
enter upon a life of poverty is based upon numerous similar un- 
qualified assertions and commands. The opinion that a Christian 
should retain his property and administer it for God must be sup- 
ported upon implications and inferences. Here, as in other mat- 
ters, the path of duty is not ascertained for us by the precise words 
of Christ, but by our own judgment of what, in our circumstances, 
he would approve. 

Jesus said: “ Give to him that asketh thee” (Matt. v. 42). He 
made no exceptions. Josiah Flynt has told us that there is, or 
was a few years ago, in the United States, an army of 60,000 
idle and depraved tramps, supported in their filth and wickedness 
by the unintelligent kindness of Christian people. As a rule each 
one of these tramps secures by begging, on the average, three 
“square” meals and a drink of whiskey a day. Of the folly of 
thus maintaining these worthless creatures it is hard to speak 
patiently. Yet the well-meaning people who give to them are 
literally obeying the command of Jesus. 

Jesus said: “It cannot be that a prophet perish out of Jeru- 
salem” (Luke xiii. 33). John the Baptist, the greatest of the 
prophets, had just perished out of Jerusalem. 

The most perplexing hyperboles of Jesus are those in which he 
spoke of the power of faith and prayer. He said: “If two of you 
shall agree on earth as touching anything that they shall ask, it 
shall be done for them of my Father which is in heaven” (Matt. 
xviii. 19). “ Verily I say unto you, If ye have faith as a grain of 
mustard-seed, ye shall say unto this mountain, Remove hence to 
yonder place; and it shall remove; and nothing shall be impos- 
sible unto yon” (Matt. xvii. 20). “If ye had faith as a grain 01 
mustard-seed, ye might say unto this sycamine tree, Be thou 
plucked up by the root and be thou planted in the sea; and it 
should obey you” (Luke xvii. 6). “ And all things, whatsoever. 
ye shall ask in prayer, believing, ye shall receive ” (Matt.-xxi. 22). 
Any attempt to consider these promises literally will seem to 
many to savor of irreverent levity. To suggest that no Christian 
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would propose to remove by prayer the mountains that stand in 
the way of the Panama Canal or that obstruct the irrigation of 
the Western deserts, or would expect to transplant trees into 
wastes where the poor might find homes,—to say anything of this 
kind sounds like profane cavilling. But let us candidly face 
what is involved in admitting this. If the proposal to take liter- 
ally certain often-repeated promises of Jesus is indignantly re- 
pelled as jesting about holy things, then is not the claim that we 


‘must go by the very letter of Scripture very much weakened ? 
\ We confess that we have difficulty in interpreting these limitless 


promises to prayer. President Garfield lies dying, while all the 
Christians of America pray for his recovery with a unanimity 
with which never any one man was prayed for before. But he 
dies. The same thing happens in the case of President McKinley. 
His wound does not even begin to heal. Millions die in India of 
famine and plague, while all the missionaries, men and women of 
God, surely, unite in agonizing prayer for rain and health. 
Slowly and with infinite anguish the human race advances along 
the path of progress. Consumption and cancer, ignorance and 
ferocity, the Czar and the Sultan continue from generation to 
generation. One thing is certain after two thousand years of 
trial. , Those promises do not mean for us what their words seem 
to say. The common opinion is that the man who takes the words 
of Christ literally, and refuses to use anything but prayer for his 
sick child, deserves to be prosecuted for manslaughter. 

One is astonished at the tone in which Jesus sometimes spoke 
of his own purpose and mission upon earth. He said: “I came to 
cast fire upon the earth; and what will I, if it is already kindled ?” 
“ Suppose ye that I am come to give peace on earth? I tell you, 
Nay; but rather division” (Luke xii. 49, 51). “ Think not that 
I am come to send peace on earth: I came not to send peace but a 
sword” (Matt. x. 34). “He that hath no sword, let him sell his 
garment, and buy one” (Luke xxii. 36). Jwe tell the objector 
that Jesus in these passages, by a bold rhetorical figure, puts the 
unintended and lamented result for the purpose. What he means 
is that the wickedness of men converts his peaceful mission into a 
casus belli. None the less, in so explaining, we admit that Jesus 
did not literally say what he meant and did not literally mean 
what he said. 

Even if all thoughtful Christian men were to-day united in a 
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resolute purpose of conformity to the letter of Scripture, the path 
of duty would be far from plain. Bishop Doane says: “ There is 
a grave question, and the question is growing graver, whether 
there is any scriptural sanction for dissolving the bond of marriage 
for any cause whatever. But there is no question that the Scrip- 
tures do not recognize any cause except adultery as making a di- 
vorce possible. In all other cases it must be only a separation. 
My own conviction is that the bond is indissoluble except by 
death.” Why is there a grave question, growing graver, about the 
scriptural sanction? It is because we are not sure what the letter 
of Scripture, in this case, is. The prohibition of divorce, as re- 
ported in the Gospels of Mark and Luke, makes no exception. In 
the Gospel of Matthew, however, Jesus is reported to have said, 
“Every one that putteth away his wife, saving for the cause of 
fornication, maketh her an adulteress: and whosoever marrieth 
her when she is put away committeth adultery.” And in another 
passage, “ Whosoever shall put away his wife, except for fornica- 
tion, and shall marry another committeth adultery.” It is hard 
to decide what to think of this exception in Matthew. The word 
“ fornication ” seems inappropriate and inexplicable in the con- 
nection. To many textual critics it appears more probable that 
some unauthorized person inserted those strange words into the 
manuscript of the Gospel of Matthew, than that Mark and Luke 
both omitted them, if Jesus really spoke them. The learned 
Bishop tells us that, personally, he shares that opinion. He does 
not believe that Jesus ever made any exception. The letter of 
Scripture, therefore, to which the practice of the general Christian 
world is to conform is not that of the true tradition as given in 
Mark and Luke, but the letter of what scholars, in technical lan- 
guage, call “a corrupt text,” as given in our present imperfect 
manuscripts of Matthew. Such a proposal cannot excite much en- 
thusiasm. There would still be a double standard; one for the 
scholarly few, the other for the unscholarly multitude. 

Suppose, however, that Christians generally retain the old view 
that Jesus did speak the words recorded in Matthew, and that 
by “ fornication ” he meant adultery; shall they in practice apply 
Jesus’ own hyperbolical definition of adultery? He said, “I say 
unto you, That whosoever looketh on a woman to lust after her 
hath committed adultery with her already in his heart” (Matt. 
v. 28). No court would admit evidence as to wanton looks and 
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secret thoughts. Literalism must stop short of this. But this 
hyperbolical definition of adultery is part of a paragraph that 
includes the supposed legislation of Jesus. If one part is treated 
as rhetorical and the other as legislative, it must be on our own 
responsibility. 

Suppose, on the other hand, such a diffusion of critical learning 
and such a firmness of principle as to make possible a united 
forward movement to the high plane of Mark and Luke, would 
the course be then clear? By no means. We should still have the 
words, “ What, therefore, God hath joined together, let not man 
put asunder.” Now, to “put asunder” and to “separate” are 
precisely the same thing. It is merely an accident that our Eng- 
lish translators used “put asunder” here and did not use 
“ separate,” as they did in translating the same word in other pas- 
sages. For the Greek word that Jesus uses is not the legal term 
for divorce, but the ordinary word for parting company. In 
order, therefore, to escape the danger of going beyond the letter 
of Scripture, the law would have to require that two persons, once 
married, should not only never be divorced, but never for any 
reason separated. This is, manifestly, a requirement beyond the 
power of human nature. And at this point the practical good 
sense of Bishop Doane carries him right athwart the letter. He 
says, “In all other cases [except that of adultery] it must be only 
a separation.” Could there be a more refreshing proof of the im- 

, possibility of consistent literalism? Start with whatever iron pur- 
pose one may, common sense somewhere breaks the chain. That 
which Jesus verbally forbids is just what the Bishop, in his wis- 
dom, sees “ must be in all other cases.” Of course. 

Jesus is the poorest possible authority for a literalist. He says 
the most unqualified things, and then never seems bound by them. 
Jesus said: “ The scribes and the Pharisees sit in Moses’ seat: all 
therefore whatsoever they bid you observe, that observe and do” 
(Matt. xxiii. 2,3). He said: “ Verily I say unto you, Till heaven 
and earth pass, one jot or one tittle shall in no wise pass from the 
law, till all be fulfilled. Whosoever therefore shall break one of 
these least commandments, and shall teach men so, he shall be 
called the least in the kingdom of heaven” (Matt. v. 18, 19). 
Language could not be more positive. Yet face to face with con- 
crete cases, Jesus never could be made to obey the scribes or to 
act as a legalist. To Jesus, a law was never a formula of words, 
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but the ideal aim of the lawgiver. The Sabbath law, “Thou 
shalt not do any work,” made no exceptions for deeds of neces- 
sity or mercy. But Jesus, after the most solemn proclamation 
that not the dot of an ¢ or the cross of a ¢ should pass away, could 
see in the Fourth Commandment no reason why his hungry dis- 
ciples should not provide themselves food, or why he should not go 
on healing diseases. The presence of the living man for whose 
benefit laws are made abrogates all apparent restrictions upon 
that benefit. Words may take care of themselves. 

The law of Moses prescribed in detail what a Jew might eat and 
what he might not eat. Jesus by a word brushed away two chap- 
ters of the Pentateuch, “making all meats clean”; and yet he 
would not admit that a jot or tittle of the law had passed. When 
the scribes and the Pharisees brought to him a woman taken in 
adultery, they thought that for once Love must side with Hate, and 
that he who never yet had spoken a harsh word about a woman 
must give leave to cruelty to have its way. The law of Moses was 
plain. The penalty was stoning. The proof of the crime was in- 
disputable. But Jesus, with all his positiveness about the least 
commandments of the law, could see no reason, in those circum- 
stances, why that poor woman should be stoned. 

The notion that the interests of certain individuals must be 
sacrificed in order that the community may live under good gen- 
eral rules finds no support from Jesus. The sanctity of marriage 
and of the home in the first century did not, in his thought, de- 
mand that he should crush that wretched victim of man’s im- 
purity. Perhaps, in present conditions, the State must content 
itself with the imperfect justice of hard rules. But there is some- 
thing out of character when Christian leaders, in the name of 
Jesus, cry out for laws more inexorable and undiscriminating. 
If Jesus were present in one of our court-rooms to-day, and a 
heart-broken girl should come in, pleading for release from some 
brute unfit to be her husband, one whom God never joined to her, 
and if the self-constituted defenders of the home stood around 
and insisted upon the letter of Scripture,—a fate worse than 
stoning,—may we not believe that the Master would say again: 
“ Neither do I condemn thee: go thy way ”? 

To what point has our investigation brought us? To the con- 
clusion that the teachings of Jesus have no value? Far from it. 
They have an infinite value. But they lie in a plane above that 
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of legislation. Laws must be fitted to their times. Ideals are 
like the stars. Jesus did not say that Moses made a mistake in 
giving to the ancient Hebrews a divorce law such as their low 
state of refinement made alone workable. It does not appear that 
Scripture contains ready-made rules for our use. In laying down 
maxims for individual conduct, and laws for church and state, we 
are bound only to the application of a Christian judgment to the 
interests involved. The belief of some Christians that they have 
divine sanction for their particular expedients, is a most serious 
misfortune for all concerned. It obstructs the cooperation of good 
people. It brings a confusing element into the discussion. 

The Christian sentiment of thoughtful men is already pretty 
unanimous in feeling that, in regard to oaths, war, poor-relief, 
and a multitude of matters, we cannot throw off the responsibility 
of acting upon our own best judgment in view of existing condi- 
tions. The hyperbolical utterances of Jesus on these subjects 
are not looked upon as requiring, or even justifying, a mechanical 
conformity to the letter of Scripture. Is it too much to hope that 
a day will come when good men will lay aside the claim to infalli- 
bility in all other matters, and when ecclesiastical bodies will 
cease to clamor for the enforcement of “ the scriptural rules” re- 
garding divorce, or anything else? In that good time, all thought- 
ful and earnest men, meeting in the forum of fraternal debate, 
with the modesty becoming those consciously liable to mistake, 
and the courage of those strong to do the right as God gives to 
them to see the right, will, by courteous comparison of arguments 
based upon existing facts, reach such harmony in practical legisla- 
tion as shall secure kindness and justice for the unfortunately 
married, and shall promote progress toward the ever unattainable 


ideals of Jesus. 
W. G. BALLANTINE. 
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LONDON, August, 1904. 

RaRELY have English politics been more tense, more intricate 
or more baffling than at this moment. The confusion of uncer- 
tainties and speculation in which they are enveloped dates back, 
of course, to Mr. Chamberlain’s speech in May of last year. The 
essence of that speech was that perseverance in Free Trade meant 
for Great Britain a progressive commercial decline, and for the 
British Empire disintegration. It pointed directly to a reversal 
of the fiscal system which has obtained in England since 1846 as 
the only means by which the Imperial connection could be main- 
tained. Unless Preferential Tariffs with the Colonies were quickly 
established, the Colonial Secretary was “sure we shall fall to 
pieces and into separate atoms.” Nor was that any new idea 
with Mr. Chamberlain. It had been growing on him ever since 
he entered the Colonial Office in 1895; in 1902 he gave public ex- 
pression to it; and within the Cabinet he fought hard to get a por- 
tion of the tax on corn and flour remitted for the benefit of 
Colonial exporters. It was rather circumstances than any in- 
herent novelty that caused his speech in May, 1903, to turn so 
tremendous a page, not only in British fiscal policy, but in Im- 
perial relations. 

For one thing, domestic politics had reached a transitional 
stage. After the fierce passions of the Boer War and the Educa- 
tion Bill, there was a sort of lull. The “ man in the street ” found 
politics very far from exciting and only mildly interesting. He 
was concerned with Somaliland; he had an eye on the London 
Education Bill; he was pondering the Irish Land Bill. But none 
of these things keenly engaged him. The political waters ran 
placidly enough to the outward eye, though with a strong under- 
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current that the Government found difficulty in gauging. ‘The 
Opposition were as divided as ever. In all its essentials the situa- 
tion was pretty much as it had been for five years and more. No 
moment could have been more opportune for the announcement 
of a new departure. Again, a peculiar interest attached to Mr. 
Chamberlain’s speech. It was the first he delivered after his re- 
turn from South Africa, from that famous tour which all Eng- 
land had followed with pride and applause. Everything therefore 
combined to lend to his words an unusual publicity and weight. 
The occasion was, in itself, out of the ordinary; but there was 
probably no one in England who expected to see it put to such 
amazing uses or lead to such cataclysmal results. Mr. Chamber- 
lain had not consulted any of his colleagues in the Cabinet be- 
fore making his speech. It took them as completely by surprise as 
it took the country. Even the preliminary paragraph in the 
papers that prepared the world for Mr. Gladstone’s conversion 
to Home Rule was wanting. There was no forewarning whatever. 
It was soon evident that Mr. Chamberlain had no clear con- 
ception of what he was proposing, and that the celerity with 
which Parliament and the country caught him up, demanded 
details and the formulation of his suggestions in a cut-and-dried 
scheme, somewhat took him aback. Mr. Chamberlain had no cut- 
and-dried scheme to produce. Except in a general way, he had 
not thought the matter out. I do not mean that Mr. Chamber- 
lain was speaking idly or carelessly when he announced his inten- 
tion of saving the Empire by a system of Preferential Tariffs. 
What he said at Birmingham he sincerely and, indeed, passionately 
believed, but he had no prevision that in saying it he was about to 
conyulse the country and the whole Empire, or that the response 
and the challenge would be so swift and overwhelming. But Mr. 
Chamberlain went off at half-cock, and it is this which explains - 
the extraordinary immaturity of his initial proposals—his pledge, 
for instance, that the proceeds of the new corn tax should be de- 
voted to an old-age-pension fund. Only the characteristic bold- 
ness of the man and his instant resourcefulness concealed, or 
partly concealed, the fact that behind his Birmingham speech 
lay not a definite policy but an idea more or less loosely grasped. 
Within a week it had become patent that the most forceful of Eng- 
lish statesmen had raised and would not desert the tattered 
banners of Protection and Imperial Preference. 
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The shock was electric, incredible. There had always been a 
leaven of unconverted Protectionism in the Conservative party ; 
the territorial type of legislator, here as everywhere, always, in his 
moments of unguarded instinct, talks Protection. There were 
even members of Parliament, like Mr. Chaplin and Mr. Lowther, 
who had won a sort of antiquarian interest by publicly and con- 
sistently championing the cause. In the eighties, under the 
speciously attractive name of Fair Trade, there was a movement, 
fought tooth and nail and with surpassing brilliancy by Mr. 
Chamberlain himself, that in its essence was purely Protectionist. 
But nothing at the beginning of last year seemed more unlikely 
than its revival as a political issue. Even the convinced relics 
of the Protectionist cause had long ago abandoned all hope of 
seeing it once more a vital question. Both parties had seem- 
ingly accepted Free Trade as something, like the Monarchy, 
fundamental, beyond argument. 

Beyond all hope the Liberals found themselves once more 
united,—united at any rate for the negative purpose of opposition 
to Protection. But it was not upon them but upon the Government 
that public attention and speculation were concentrated. It was 
known that within the Cabinet itself there were many who would 
abandon office rather than be accomplices to a reversal of the Free 
Trade system. It was equally known that Mr. Chamberlain’s pro- 
gramme had the enthusiastic backing of a large number of the 
rank and file not only in the Cabinet but in the party. How would 
Mr. Balfour be able to reconcile the two factions? Would he 
adopt or would he disavow the policy of his Colonial Secretary? 
Scarcely anybody perceived that there was a third alternative, that 
Mr. Balfour might go too far to satisfy the Free-Traders and not 
far enough to satisfy Mr. Chamberlain, and that the upshot would 
be the resignation of the leaders of both sections. This, as every- 
body knows, is what actually happened; but before it happened 
six crucial months passed by, during which Mr. Balfour partially 
disarmed the Opposition and held the malcontents in his own 
party in check by ordering an official “ Inquiry ” into the state of 
British commerce, and by taking the fullest advantage of the 
forms of Parliamentary procedure to burke discussion in the 
House of Commons. Then as now Mr. Balfour’s indecision, or 
the appearance of it, contrasted piquantly enough with Mr. Cham- 
berlain’s absolute assurance and activity. Mr. Chamberlain 
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went straight ahead. He promptly organized the Tariff Re- 
form League to advocate his views. No wealthier, no more per- 
fectly equipped, no more ebullient body has ever come within the 
range of my political experience. In a very few months it had 
covered England with a network of branch societies ; its lecturers, 
canvassers, agents and leaflets pervaded every nook and corner of 
the land. And there can be no question that the sweeping 
boldness of Mr. Chamberlain’s policy, the high Imperial note he 
injected into it, the depth and fervor of the popular confidence in 
him as a man of affairs, his telling and persuasive oratory, and the 
feverish zeal of his supporters did for a while make an immense 
impression on the country. Even now the Free-Traders are not 
one-half so well organized for the battle as were the Protectionist 
forces within six months of Mr. Chamberlain’s speech. So great 
was the flow of subscriptions and donations into the exchequer of 
the Tariff Reform League, so multiplying the tokens of approval 
and support, that even Mr. Chamberlain was deceived by them. 
When he started on his campaign he freely confessed in private 
that he had no hope of winning the next election, and that his eye 
was really fixed on the election after next. But at the end of six 
months, and on the very eve of a series of crushing by-elections, 
he wrote to a friend that he was convinced he would win even at 
the first trial of strength. He has now reverted to his original 
forecast. 

Meanwhile, amid a growing intensity of popular interest, the 
struggle in the Cabinet continued. In September came the in- 
evitable rupture. On the Protectionist side Mr. Chamberlain, and 
on the Free Trade side Mr. Ritchie, the Chancellor of the Excheq- 
uer; Lord George Hamilton, the Secretary for India; Lord Bal- 
four of Burleigh, the Secretary for Scotland; Mr. Arthur Elliot, 
the Financial Secretary to the Treasury, and, shortly afterwards, 
the Duke of Devonshire, left the Government. At the same time, 
in letters that passed between Mr. Balfour and Mr. Chamberlain, 
it was clearly shown that the former was in whole-hearted sym- 
pathy and agreement with the latter’s policy of Colonial Prefer- 
ence based on a tax on food, and only did not adopt it as the 
official policy of the Government because he was convinced that 
public opinion was not yet ripe for it. In the same letter, and in 
a pamphlet that was published simultaneously, Mr. Balfour, while 
opposed to food taxes, declared himself and his Government in 
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favor of Retaliation. This policy he publicly developed a few 
weeks later at Sheffield. He asked the people of the country “ to 
reverse, to annul and delete altogether from their maxims of pub- 
lic conduct the doctrine that you must never put on taxation ex- 
cept for revenue purposes.” That is to say, he threw overboard the 
fundamental principle of Free Trade and proposed to substitute 
for it the principle of Retaliation. Except vaguely we do not 
know how much this latter principle is to be understood as em- 
bracing. We know, indeed, that it does not include a duty on 
food or on raw material, and that it excludes the very idea of 
Colonial Preference; but of the circumstances in which and of 
the extent to which it is to be applied, we are wholly ignorant. 
But there is no misunderstanding the nature of Mr. Cham- 
berlain’s proposals. He laid them squarely before the country 
immediately after leaving the Government; he has several times 
restated them, and they are to be accepted, if not as final in 
themselves, at least as a foreshadowing of what his final plan will 
be. He proposed to place a two-shilling duty per quarter on 
foreign corn, but to let Colonial corn in free; a five-per-cent. duty 
on foreign meat and dairy produce, from which also Colonial ex- 
porters would be exempt; a duty on flour heavy enough to reestab- 
lish the British miller ; a reduction in favor of the Colonies on the 
duties on fruits and wines; and an all-round ten-per-cent. duty on 
foreign manufactured goods. The increase in the cost of living 
thus produced he proposed to offset by reducing the tax on tea 
by three-fourths, and on sugar, coffee and cocoa by a half. 
Between these two policies there is on paper and in economic 
theory a clear distinction. The one, though it abandons the basic 
principles of Free Trade, only does so on the colorable pretext of 
obtaining Freer Trade; the other is downright Protection, compli- 
cated and to an extent alleviated by Colonial Preference. But, 
politically, the difference between the policies is not so marked. 
For one thing, Mr. Chamberlain has proved himself by far the 
stronger personality. He has labored unintermittently for his 
policy. The result is that the Chamberlain programme has 
swamped the Balfour programme, and that hardly anybody now 
believes in the reality of the latter as an issue standing by itself. 
For another thing, Mr. Balfour has publicly applauded the Cham- 
berlain policy ; if he thought it politically advisable, it is probable 
that he would himself advocate it. He has done everything to en- 
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courage the Protectionists and everything to discourage the Free- 
Traders in his own party. He appointed Mr. Austen Chamberlain, 
an out-and-out Protectionist, to the Chancellorship of the Excheq- 
uer; he has allowed his colleagues in the Cabinet to take office in 
the reconstituted Liberal-Unionist Association, which is now noth- 
ing but a branch of the Tariff Reform League; he has watched 
without protest the hounding of Free Trade Unionists from their 
constituencies; and he has lent his personal and official support to 
avowedly Protectionist candidates. From all this the country at 
large has inferred, not without a certain disgust, that Mr. Bal- 
four is a Protectionist at heart, but dare not say so; and that when 
the proper time comes, he will merge his own policy of Retaliation 
into the bolder one of Protection and Colonial Preference. Mean- 
while, his half-way house has served as an adroit and useful refuge 
for the doubters and fence-sitters. So far only thirty Free Trade 
Unionists have broken away from him and voted against him. 
There are other Free-Traders in the party, and in the Cabinet 
itself, who are still able to persuade themselves that Mr. Balfour’s 
policy of Retaliation is an effective barrier against the party’s 
complete reversion to Protection; who look upon him rather as a 
subtle opponent than as an ally of Mr. Chamberlain; and who ex- 
pect him eventually to land on the Free Trade side of the fence. 
On the other hand, those who subscribe to the Chamberlain policy 
outnumber the Free Trade and the Retaliation Unionists put 
together. For the past year, therefore, Mr. Balfour, with infinite 
dexterity, has been obliged to do nothing that would alienate 
either section of his party. He has completely succeeded; his 
party still stands chipped, indeed, but not broken; his majority is 
still secure. The consummate ingenuity with which Mr. 
Balfour has avoided every trap and every peril, baffled all in- 
quiries, “ cornered” the Opposition and wrapped friend and foe 
alike in a mist of brilliant and bewildering sophistries, constitutes 
a Parliamentary performance of the highest order. But it is not 
a performance of the kind that attracts the people. To them it 
seems shifty, disingenuous and feeble. The British electorate, 
like the American, abominates above everything the appearance 
of vacillation and indecision; and the strong wave of disapproval 
that has already overwhelmed Mr. Chamberlain’s policy owes 
much of its impetus to Mr. Balfour’s “ tactics,” 
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BgR1in, August, 190}. 

THe events of the past month have shown conclusively that 
“ friendship with Russia at any price ”—Bismarck’s legacy to his 
country—is still the pith and root of German policy. Polit- 
ical friendships are usually one-sided, but not since 1863, 
when Bismarck assisted Russia to suppress the Polish rebellion, 
have Germans been more forcibly reminded of that fact, or more 
uncomfortably conscious of their obligations to their Eastern 
neighbor. For, at the very moment when Germany was prosti- 
tuting the law, in deference to the wishes of the Russian police, 
Russia was requiting her by seizing her ships. The provocation 
was certainly great. It was the greater because nobody in Ger- 
many had anticipated that Russia would be so ungracious or un- 
grateful as to molest German shipping. Germans had witnessed 
the expulsions of Russian students from Germany; they had 
learned that at Wiesbaden their Emperor had given the Tsar the 
most binding assurances as to Germany’s friendship—thereby 
enabling Russia to denude her Western frontier of troops; they 
had read in the newspapers the Emperor’s telegram on the death 
of Admiral Makaroff, that “ Russia’s mourning was Germany’s 
mourning,” as also his Majesty’s telegram to his Wyborg regi- 
ment; they had heard that Krupp’s establishment was working 
overtime, manufacturing arms and ammunition for the Russian 
army, and they knew that five great liners had been sold to the 
Russian Government. They had every right to expect that their 
own attitude of “benevolent neutrality” would receive, at any 
rate, polite acknowledgment. Neither the German Government, 
nor the German people, profess the slightest interest in the main- 
tenance of the Black Sea treaties; and, when the irregular activity 
of the Russian Volunteer Fleet in the Red Sea began, it was the 
conviction of the country that German shipping would go un- 
molested. It was, therefore, but natural that the seizure of the 
“ Prinz Heinrich ” should throw Germans into consternation. At 
the time, undoubtedly, profound indignation did prevail among 
the general public, who felt that the cup of humiliation was flow- 
ing over. For the first time for many years, a number of German 
newspapers published some very nasty things about Russian honor, 
rule and behavior, and it was evident that all the ingredients that 
go to produce an outburst of popular passion were present. That 
was on July 17th. The following day, Sunday, Count von Biilow 
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took action, and with a few passes of his magic wand the situation 
changed. Earnest injunctions were issued to the press {o.exercise 
great restraint, and from that moment until the final settlement 
of the affair the public heard comparatively little about the-matter. 

Looking back at the incident to-day, we can see it as a whole. 
It forms an interesting episode in the relations of the two Powers, 
viewed psychologically or politically. Not only has no diminu- 
tion of cordiality in Russo-German relations ensued from the inci- 
dent, but there is evidence that, diplomatically, it has rather im- 
proved Germany’s position with Russia than otherwise. The 
“towering friendship ”—to use a Bismarckian phrase—of Ger- 
many for Russia is now more than ever a fact, and von Biilow 
has demonstrated that he, too, knows that politics is an “ art.” 

It detracts nothing from Count von Biilow’s success if it be 
pointed out that no more ill-timed moment for gratuitously 
affronting Germany could possibly have been chosen. On 
the very day the mail-bags of the “ Prinz Heinrich” were seized, 
M. de Witte was closeted with the Chancellor at Norderney en- 
deavoring to come to an understanding (since effected) about the 
new Commercial Treaty. And when, a week later, the “ Scandia” 
was brought into Port Said by a Russian prize crew, Germans were 
awaiting with suppressed emotion the verdict from Ké6nigsberg. 
It is no exaggeration to say that the Russian cruiser’s escapade 
affected both issues in a way highly satisfactory to Germany. 

A few days after the seizure of the “ Prinz Heinrich ” the Ger- 
man Ambassador at St. Petersburg was instructed to make a com- 
plaint to the Russian Government, and to point out courteously 
that, while Germany conditionally recognized the right of search, 
the confiscation of the mail-bags would have to be regarded as an 
unfriendly act. This complaint was in no sense whatever a pro- 
test, and the question of the status of the Russian ships was care- 
fully avoided. Russia, as usual, immediately promised redress, 
and pending developments the German semi-official press was in- 
structed to refer to the matter as an “isolated” case. The indig- 
nation in England at the seizure of the “ Malacca” opportunely 
diverted public attention, and the affair was being rapidly for- 
gotten, when the second seizure was announced. For a moment, 
the Government was on the horns of a dilemma. It looked as if 
a principle might become involved, whereas Germany’s main en- 
deavor was to avoid all question of principle. The point at issue 
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was: Are the Russian captains acting in accordance with orders 
received-from the Government? Very properly, no time was lost. 
Count von Biilow, the day of the announcement of the seizure of 
the “ Scandia,” telegraphed fresh instructions to the German Am- 
bassador at St. Petersburg, who on the day following (Sunday) 
was able to announce that the Russian Government had already 
issued orders for the release of the vessel. The order took effect 
at Port Said that evening. The Chancellor’s success was undeni- 
able. On the Monday, the German “ well-informed ” press dwelt 
with self-complacency upon the achievements of German diplo- 
macy, the aggressions of the cruisers were ascribed to errors of 
judgment on the part of the captains, and the world was assured 
that the relations between the two countries were unimpaired. A 
few days later, Russia proved her contrition by issuing passes to 
German ships. 

The question arises: How did the Chancellor accomplish this? 
It was certainly not by means of protests such as once astonished 
Lord Salisbury on the occasion of the seizures of the “ Bundes- 
rath ” and other vessels by British war-ships, though there never 
was a doubt as to the status of the British vessels. And yet Rus- 
sia’s prompt settlement of the affair would seem to suggest that 
some pressure was exercised. The truth is, pressure was not neces- 
sary. Russia had made a mistake; and the moment the situation 
was understood at St. Petersburg Germany was promised, and 
granted, full reparation. Nothing as yet has transpired as to the 
question of indemnities. But this much is certain: Germany 
found herself in the rare position of being able to dictate terms to 
Russia. She was able to point out that the status of the Black Sea 
Volunteer Fleet was of no concern to her, but that if German ship- 
ping was molested by that fleet she would be compelled to remem- 
ber that she had been signatory to the Berlin Treaty. She was 
able to read Russia a lesson on the subject of gratitude, and to re- 
mind her that France was not going to plunge into war with 
England for the sake of those bottoms, whereas the tacit support 
of Germany would greatly strengthen Russia’s position towards 
England, if it should really be thought desirable at St. Peters- 
burg to make the whole question of the Dardanelles a fighting 
issue. Lastly, she was able to toy with the threat of cooperation 
with England, and to hold out indefinite promises of aid in set- 
tling the Eastern question at the conclusion of the war. In a word 
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Germany’s arguments proved, as in the circumstances was inevi- 
table, unanswerable, and Count von Alvensleben had the satisfac- 
tion of transmitting to Berlin the assurance that the auxiliary 
cruisers of the Volunteer Fleet would not again “be utilized for 
the visitation and seizure of neutral ships in the Red Sea.” 
British ships have been seized since that assurance was given; but 
there can be no doubt that, in the case of Germany, that assurance 
will be binding even upon the captains of the Volunteer Fleet.* 

Thus Count von Biilow, with scarcely an effort, has achieved an 
imposing diplomatic success. At home, Germans are very much 
satisfied with the result, which they attribute to the firm attitude 
of the German Government. Nor has Russia reason to complain. 
The anti-Russian invective which broke out spontaneously in por- 
tions of the German press has been atoned for by the compliments 
meted out to the Russian Government on the settlement of the 
affair by the German semi-official organs. 

The incident, too, invites comparison. How strangely different 
was Germany’s attitude towards Great Britain at the be- 
ginning of 1900. In the case of Russia, what reserve, what 
moderation, what national modesty! There have been no Pan- 
German, Anti-Russian crusades, no savage outbursts in the press, 
no interpellations in the Reichstag, and no violently worded notes. 
The Chancellor has not been called upon publicly to denounce 
Russian methods, and he has taken very good care not to do so. 
And the whole incident has been put before the public by the 
“well-informed” press as an “isolated” case of irresponsible 
aggression. 

The whole attitude of Germany towards Russia is well 
worth noting. It would seem to show that, in all questions of 
policy in which England and Russia are concerned and Germany 
has to make her choice between them, she will, invariably and 
inevitably, side with Russia in opposition to Great Britain. 

More interesting to Germans even than the seizure of their 
ships has been the notorious trial at Kénigsberg. There, in the 
old law courts, a scene has been enacted which would be almost 
grotesque, if it were not for the everlasting stigma it has cast 
upon the political honor of Germany, and of the Prussian 
judiciary. Nine months ago, it was announced that a number of 


* The sinking of the “Thea” is not a case in point. But here again 
the passive attitude of Germany is remarkable. 





WORLD-POLITIOS. 467 


Socialists had been arrested, charged with high treason against 
Russia by aiding and abetting the circulation of seditious writing, 
lése-majesté against the Tsar, and belonging to a secret organiza- 
tion of a revolutionary character. As time went on, public curi- 
osity in the case increased, and the Government was called upon 
to define its position. This it did with great solemnity. The 
Prussian Minister of Justice, and Herr von Richthofen, Secretary 
of State for Foreign Affairs, both gravely announced that a sedi- 
tious movement had been discovered, and that the offenders were 
to be brought to justice. Thus supported, judicially and politic- 
ally, by the highest responsible authorities, the trial opened. The 
Crown prosecutors appeared with huge bundles of documents, 
pamphlets, leaflets and letters in the Russian language, and then 
had to admit that they could not read them ; moreover they had not 
been sorted. The charge sheet filled three hundred octavo pages. 
It was then discovered that not one of the nine accused knew one 
word of Russian, and the prosecution was unable to prove at 
whose house, or in whose possession, this or that particular docu- 
ment had been seized. Days passed in translating and reading the 
writings. Experts on civilization were called as witnesses, and Pro- 
fessor Reussner deposed on the chaos and anarchy of inner Russia. 
Thus the unique spectacle was witnessed of a learned professor 
deliberately called to pronounce sentence, in a German Court of 
law, on the flagitious rule in Russia. Finally it was discovered 
that the legal basis for the trial was wanting. It transpired that 
the Russian Consul had doctored documents and bamboozled the 
German Government. At the eleventh hour, telegrams were sent 
to Russia, and to the Wilhelmstrasse, to inquire whether any 
treaty between Germany and Russia existed, as indicated in the 
Russian consular report, whereby reciprocity of treatment was 
guaranteed Germany in the case of a similar trial for high 
treason in Russia. The German Foreign Office had to reply in the 
negative. Russia characteristically vouchsafed no answer. On 
this question the whole case stood and fell. The trial was brought 
to an abrupt conclusion. The speeches of the defence were mas- 
terly pieces of forensic argument, and the son of the founder and 
late leader of the German Social Democracy, Dr. Liebknecht, in- 
veighed with impassioned eloquence against the Russian police 
régime. All that had been proved, all that could be proved, was 
that a little smuggling had been carried on. Result: All the nine 
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prisoners were acquitted on all the counts rclating to Russia, six 
of them only receiving sentences varying from two to three months’ 
imprisonment for being members of a secret organi7ation. 

The ignominy of the fiasco at Kénigsberg has ‘een keenly felt 
by Germans. If it is endured so patiently it is because it is known 
that the trial was undertaken by the Government as a political 
favor to Russia, to whose will all things in Germany—even the 
law and national dignity—are subservient. 





St. PETERSBURG, August, 190}. 

THE war against Japan is eminently unpopular in Russia. It 
is being waged by a mere section of the Government regardless of 
the will of the people. The persons who are mainly responsible 
for bringing it on are neither professional politicians nor even 
members of the administration. They are mostly outsiders, who, 
for the time being, enjoyed the implicit confidence of the Tsar, 
which in spite of the disastrous results of their short-sighted 
measures they have not yet forfeited. And it is those two cardinal 
facts—the irresponsible power of the governing junta and the de- 
termination of its members to suppress the inarticulate but de- 
termined opposition of the people—that shape the whole policy 
of the Empire. Thus Russia’s relations with foreign Powers 
are liable to sudden fluctuations, owing to the hasty action of this 
exalted personage or that without previous consultation with the 
Foreign Office; and the intelligent as well as the uneducated 
classes of the nation are incessantly striving, the former by agita- 
tion, the latter chiefly by violence, to free themselves from the 
fetters which arrest the cultural devclopment of the individual 
and impede the natural growth of the people. 

The same influences are at work ripening Russia’s official inter- 
course with Germany into a degree of friendship which differs 
little from an alliance. The Grand-Duke Alexander Mikhailo- 
vitch has done much to forge the links which bind the two Gov- 
ernments. And his motive is Germany’s cooperation, partly 
given and partly promised, with the Russian Government in its 
twofold struggle against Japan abroad and Russian malcontents 
at home. Thus in the matter of the pseudo-cruisers the Kaiser’s 
Government has undertaken to uphold Russia’s claim to despatch 
vessels to any part of the world as merchantmen, then to author- 
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ize them to act as war-ships and, lastly, to obtain for them im- 
munity from attack by transforming them into trading ships once 
more. Again, when the war is ended and peace negotiations have 
begun, Russia is anxious to settle her differences with Japan with- 
out reference to outsiders. For “the predominance of Russia on 
the Pacific” is the aim of the war, as the Tsar has defined it. 
Now, President Roosevelt once indicated that the policy of the 
United States has a similar ultimate object in view. Besides, the 
maritime Powers of the world are unwilling to allow the most 
promising markets of the future to be closed to them forever. 
Hence they too may desire to circumscribe the field of negotia- 
tions between the two belligerents. And as Russia, or rather the 
Grand-Dukes who now rule that Empire, are resolved to brook no 
such interference with their plans, they naturally look out be- 
times for valuable support, and this is expected from Germany. 

Against the people of Russia who are struggling for a living 
wage against the State, which is now the great employer of labor, 
for elementary instruction and the right of worshipping God as 
their conscience dictates, the Kaiser’s Government has rendered 
services which, in the words of the independent German press, 
are calculated to expose the Fatherland to universal odium. Rus- 
sian spies, organized and paid by the late Minister von Plehve, 
received authority to carry on operations there as in their own 
country. Subjects of the Tsar resident in Prussia, Wiirtemberg 
and elsewhere were watched, their houses searched and the names 
of subscribers to liberal Russian periodicals were ascertained and 
communicated to the Tsar’s police, who arrested and imprisoned 
them. Wrong Russian translations of harmless pamphlets were 
made and relied upon by the German police as grounds for seizing 
consignments of them destined for St. Petersburg and for appre- 
hending the senders. Russians who had broken no law but were 
obnoxious to their own police, whose clutches they had escaped, 
were seized in Germany and forced not only to quit the territory, 
but to cross over into Russia, whence they were deported to the 
island of Saghalien or immured in fortress dungeons. And, hav- 
ing achieved these things, the Berlin Foreign Office officially re- 
quested the Russian Minister of Foreign Affairs to confer decora- 
tions and orders upon the German police and detectives who had 
“ shadowed,” seized and delivered these harmless men. 

To those two ties which link the Governments of the Tsar and 
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the Kaiser may be added a third: mistrust of the United States. 
Down to a relatively recent date the feeling between the Great 
Republic and the Tsardom was distinctly amicable. But the re- 
solve of the American people not to assent to the closing of the 
markets and mineral wealth of the Far East to their commercial 
and industrial enterprise has transformed friendship into bitter 
enmity. This sudden change is duly reflected by the gaudy pic- 
tures of the war which are sold in myriads to the Muscovite 
masses. In these specimens of rudest art Russia is depicted as 
thrashing her enemy, while Uncle Sam almost always figures as 
the sneaking backer of Japan, eager to rob her of the fruit of 
her victories, but too niggardly to help defray the cost of win- 
ning them. To the middle classes the same conception is made 
plastic and audible in the summer theatres of St. Petersburg and 
other large cities. There the pathetic and tragic aspect of life 
at the front is sketched in a series of brilliant scenes, relieved by 
the Britisher and the Yankee depicted as cowardly big bullies who 
egg on little Japan to certain ruin that they may live in luxury. 
The baneful work begun by pictures and theatres is completed by 
serious organs of the press, whose very exaggerations will soon 
render even calumny harmless. Yankees and Britishers are there 
denounced as villainous marplots, who stick at no crime and even 
grudge no expense to raise up difficulties to Russia. Thus, 
strange to say, the American dollar is found circulating among 
all those peoples who may become troublesome to the Govern- 
ment of the Tsar, and the sources of this flow of gold are the 
banking accounts of American missionaries and commercial 
agents, who devote themselves to the hatching of foreign plots 
and the engineering of insurrections. 

If Americans and Englishmen thus strike below the belt, it is 
only natural that the Japanese should demean themselves as wild 
savages. Kuroki’s soldiers, therefore, are described as spending 
their time after hard-fought battles in torturing the wounded and 
mutilating the dead. They are barbarians, the Russian press 
declares, and should be put beyond the pale of civilization. 

Those are some of the means employed to console the people of 
Russia for their reverses on sea and land, and to awaken enthusi- 
asm for the war. But the masses, indifferent to the fate of Man- 
churia and Corea, act on the maxim that charity begins at home. 
Hence the people are deeply interested in the war, but mainly 
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because they hope that a Russian defeat will end the era of autoc- 
racy, in which they descry the source of their monotonous misery. 
Those among them who observe and reason hold that the govern- 
ing junta, having neglected the intellectual needs and material 
well-being of the people in order to be ready for war, has failed 
to discharge even this one task of its own choosing, and has thus 
reduced its system to an absurdity. It is in those events of the 
war which bid fair to prove the correctness of this view that the 
popular interest centres, and not in the fate of the peoples of the 
Far East. The bulk of the nation grudges the money and the 
men now being sacrificed for a political white elephant, while the 
masses of Russians are in want of the very necessaries of life. 

Americans cannot grasp the issues of the fateful struggle now 
going on between the people and the governing few without ac- 
quiring some ideas about the way in which the pinch of the ad- 
ministrative shoe is felt. The Russians, it should be premised, 
have no taste for military glory, no greed of foreign territory. 
Their rulers, on the other hand, anxious to keep them from 
brooding over their grievances at home, compel them to furnish 
the funds needed for the annexation of ever more territory, while 
what they already possess is left practically unexploited. The 
Government, therefore, is extremely wealthy, while the bulk of 
the people are living in hunger and squalor. The Treasury is in 
receipt of the largest revenue ever known, which it is systematic- 
ally increasing by leaps and bounds unparalleled in history. Be- 
tween the years 1891 and 1903, the Imperial receipts were more 
than doubled, rising from $462,240,243 in the first-named year to 
$973,137,354 in 1903. This money was spent on ships, arma- 
ments and railways which yield little or no returns. The lower 
classes who supplied the greater part of those enormous sums 
scarcely benefited by their outlay. 

For, during the same period, the peasants ate less bread, lost 
a large percentage of their horses and horned cattle, and in many 
places had to discard even cabbage and milk as articles of food, 
while the rate of State expenditure upon education fell off. Thus, 
the Government allots only one-half per cent. of its budget for 
elementary schools for its own people, while expending large sums 
for the educational establishments of those foreign races whose 
political sympathies it is anxious to win, such as the Serbs, Poles, 
Bulgarians and Lithuanians. The total amount allowed by the 
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State for all educational objects is about 7.7 cents per head of 
the population, whereas the entire outlay of the Government runs 
up to $7 98. But this is not all. Education is positively dis- 
couraged, and the obstacles thrown by the authorities in the way 
of opening schools are almost insuperable. Yet the Russian 
people hunger and thirst after knowledge. But the maxim fol- 
lowed by the Government is that it is easier to govern autocratic- 
ally an illiterate than a literate people. 

In proportion as education has been frowned down, the con- 
sumption of vodka is being actively fostered by the State, which 
now monopolizes the sale of alcohol and relies upon it as the 
most important source of the Imperial revenue. The consump- 
tion of alcohol was on the wane when Minister de Witte intro- 
duced the State Monopoly. For the ten years previous it had 
diminished by twenty-five per cent., but it then received a powerful 
fillip from the State, and has ever since gone on augmenting. 

Another of the grievances of the people consists in the fact that 
they are taxed congruously with a preconceived system which 
takes no account of their general economic condition, or even of 
their exceptional needs. ‘Thus the year after the famine of 1892 
the Imperial receipts showed no falling off; on the contrary, they 
exceeded the estimates by 84,000,000 roubles. And yet the desti- 
tution of the famine-stricken peasants was such that donations of 
money and corn, on a large scale, were despatched by foreign 
philanthropists to Russia. Hand in hand with this taxation goes 
the forced export of corn, of which more is sold than the peasants 
can afford to dispense with. And here is the proof: 330 kilograms 
is the amount of rye distributed by the Government in famine 
years to keep each individual peasant barely alive. Yet statistics 
seem to have established the astonishing fact that what remains 
of the corn after the annual quantity has been sent out of the 
country amounts only to 240 kilograms per head ! 

The existence of the average husbandman is a series of hard- 
ships which only a fatalist could bear with resignation. An 
official who has lived among the people as the representative of 
the Government writes in this strain: 


“ Even at present, half of the hovels are heated in the ‘ black manner.’ 
That is to say, in the morning when the fire is lighted the upper part 
of the hut is wrapped in dense smoke, which escapes. through chinks in 
the walls or through a special aperture, but mostly through the door, 
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which is kept open for the purpose. Meanwhile, the inmates are sprawl- 
ing or seated on the floor, in order to breathe as little of the smoke as 
may be. Through the open door, the air from outside comes in, bring- 
ing with it a frost of thirteen degrees below zero. The heating operation 
over, every opening is closed, and the hovel becomes as hot as a steam 
bath. And towards morning the water often freezes again. The walls 
and the couch are coated with a layer of black by the smoke. And it is 
here that the family of about eight souls lives: the old man with the | 
old woman, the married son, the daughter and the children. Here they 
eat, here they sleep on straw; here the women bring their children into 
the world, here they spin and weave; here the boys do their school 
tasks; here too are a calf, lambs, sometimes sucking-pigs, poultry; here 
a mephitic odor prevails; a lamp burns without a glass or it is not 
lighted at all, if there happens to be no money to buy petroleum.” 


Tt is against such results of autocracy that the peasantry mur- 
mur and the intelligent classes protest. And it is to the sup- 
pression of all such manifestations of dissatisfaction that the 
whole domestic policy of the Government has been tending. A 
commission was appointed by the State to inquire into the causes 
of the misery of the peasants, and its members were exhorted to 
speak their minds freely. One and all, noblemen, landowners, 
lawyers, schoolmasters, gave it as their opinion that the system of 
Government must be changed, the peasants allowed to quit the 
soil at their will, and the industrious inhabitants of the country 
freed from the obligation of working for their lazy and drunken 
fellows. But the men who uttered these convictions were visited 
with swift punishment by M. von Plehve. A medical Congress 
assembled last January from all the ends of Russia to concert 
measures for coping with infectious and contagious disease. 
They, too, having counselled education and reform as the first 
steps, were speedily dispersed to their homes and punished. A 
Congress for the encouragement of technical education was con- 
voked at the same time, and their resolution, unanimously passed, 
amounted to a condemnation of autocracy and a demand for 
representative Government. Then the omnipotent Minister von 
Plehve forbade all further Congresses. 

M. von Plehve was the incarnation of the autocratic principle. 
His life-work was to establish absolutism on a firm basis, and to 
develop it still further. Hence, he gave power to all provincial 
governors to banish noblemen from their estates without trial or 
explanation; he persecuted the Jews; he abolished the home rule 
of the Finns; he approved the coercion inaugurated by Bobrikoff 
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in Finland; he appointed as Bobrikoff’s successor Prince Obo- 
lensky, who had had women flogged in the south of Russia; he 
deprived Armenians of their churches, schools and private en- 
dowments; he created a cabinet noir in the post-office where 
private letters are opened and copied; he flooded German, Swiss, 
French and English cities with spies; he gagged the newspaper 
press; he banished outspoken journalists to Siberia at a mo- 
ment’s notice, without allowing them to put on warm clothing 
or borrow a little money; he had a girl of seventeen arrested in 
the dead of night, sent with detectives to Odessa to be confronted 
with political prisoners, and, when she was shown to be innocent, 
she was set free at eleven o’clock at night, a thousand miles 
from her home, without a cent in her pocket or an acquaintance 
in the town; he made it known throughout the length and 
breadth of Russia that no opposition to the Government is or can 
be legal and that all dissatisfaction, however expressed, is criminal. 

The upshot of this policy is the total divorce of the Govern- 
ment from the moderate, patriotic and honest elements of the 
country. Good advice and trustworthy knowledge of the popular 
frame of mind are no longer within its reach. Its instruments 
and agents are selected from a category whose members are chiefly 
concerned to obtain personal success. And as there is no legal 
opposition, the ranks of the illegal agitators are recruited by fresh 
forces who are bent on attaining their end by whatever means may 
commend themselves as efficacious. 

It was to a plot hatched by these desperate men that the ill- 
fated Minister fell a victim. He was aware that his life was in 
danger; but he had organized the detective system so thoroughly 
that he felt easy in his mind. 

Five days before his death he received information that a 
fresh plot against his life would soon be carried out, and he gave 
orders that every suspected person in the capital should be 
searched. A highly respectable single lady was thus visited, at 
half past three o’clock at night, by a superintendent of the police, 
five assistants, ten policemen and one female detective. The 
chief officer insisted on entering her room, on the ground that in 
political matters there is no sex, but she finally obliged him to 
allow the female detective to be present while she was dressing. 
Every nook and corner of the three little rooms was scrutinized, 
the boards of the floor were raised and the fruitless search was 
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continued from half past three until eleven next morning. But 
the real conspirators were left in peace, and added another blood- 
stained page to the gory annals of contemporary Russia. 

At present, the condition of the Tsardom borders upon anarchy. 
There is no Government, but only an inaccessible camarilla, with 
unlimited power untempered by responsibility. There’is no Op- 
position, but only a nation of inarticulate malcontents and a 
party of desperate conspirators, followers, as they themselves de- 
clare, of Brutus and of Charlotte Corday. The war which was 
begun by the ruling junta in blindness will be carried on by them 
in self-defence, for a Russian defeat would connote the end of 
absolutism. Meanwhile the bulk of the people look forward to 
the victory of Japan as the term of their own sufferings and the 
inauguration of an era of education, freedom of conscience, peace 
and material prosperity. 





WASHINGTON, August, 1904. 
THE economical solidarity of civilized peoples in the twentieth 
century is strikingly exemplified by the effect of the war in the 


Far East on American interests. It was, of course, foreseen from 
the outbreak of hostilities that the fate of our commerce with 
Manchuria would depend on the outcome of the contest. Our 
exports to the three Chinese provinces which lie northeast of 
the Great Wall, and to which collectively the name of Manchuria 
is given, had signally increased during the decade preceding the 
Boxer troubles. There was no reason to doubt that the develop- 
ment would continue, if the administration of those provinces 
should revert from Russian to Chinese hands, and the enjoyment 
of the rights of intercourse conceded to us by treaty should thus 
be secured. The promise to make of Dalny a free port might 
be broken, like the promise to evacuate Chinese territory at a 
specified time, and few Americans were so credulous as to be- 
lieve that, if Manchuria became Russian, their products would 
long be suffered to compete with Russian commodities on equal 
terms in the Manchurian market. It was not to be expected, 
therefore, that American manufacturers and merchants would 
be glad to witness a definite triumph of Russia over Japan. 
They had good reason to desire the contrary result. The Tokie 
Government has repeatedly announced that, if successful, it would 
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look to Russia exclusively for the fruits of victory. Besides a 
formal recognition of her right to control Corea, Japan might 
properly exact a large pecuniary indemnity for the cost of the 
war, together with territorial compensation in the shape of the 
island of Saghalien, the strip of Manchurian seacoast on the 
southern tip of which stands Vladivostok, and that section of 
the Liao-tung peninsula which includes Dalny and Port Arthur, 
and which was leased for twenty-five years to Russia. It may 
also be taken for granted that Japan would require the surrender 
of the railway lines which Russia has been allowed to construct - 
from the Siberian frontier to Vladivostok and Port Arthur, but 
which, after the loss of those ports, she would have no excuse 
for retaining. Confining himself to these demands, the Mikado, 
it is understood, would cheerfully acquiesce in the reinstatement 
of Chinese authority throughout Manchuria, from the right bank 
of the Amur River to the Bay of Corea. Thenceforth, the 
privileges granted to us by our treaty of commerce with China 
would become operative throughout the region which has been 
the theatre of conflict, with the exception of the small tract on 
the Liao-tung peninsula which was leased, as we have said, to 
Russia, but which will have become Japan’s by right of conquest. 

It was mainly from this point of view that, at the outset, the 
Far-Eastern contest was regarded in the United States. We 
wanted to keep and expand our market in Manchuria, and the 
conviction that this desire was attainable only through Japan’s 
success had more influence on the popular mind than racial 
antipathy—of which, indeed, there was hardly a trace—or than 
the traditional friendliness which has long marked the relations 
of the United States and Russia. As the war has progressed, 
however, it has become evident that our interests might be mate- 
rially affected in more points than one. Not only are .Amer- 
ican citizens, as exporters, and as the owners of a valuable 
railway concession, directly concerned in. the maintenance 
of China’s authority and territorial integrity, but it is for them 
a matter of moment that the rights of neutrals shall suffer no 
impairment at the hands of either belligerent. Of course, inter- 
national law has only been partially codified by the St. Petere- 
burg and Geneva conventions, and by the treaties of Paris and 
Washington. So far as they go, the rules propounded in those 
instruments are, no doubt, binding on the parties to the com- 
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pacts. There remains, however, a wide field wherein it is not 
always easy to say where international law begins and inter- 
national morality ends. By the former term is meant the rules 
of conduct that the nations of the civilized world admit, nay, 
insist upon. Every addition to them represents a forward step 
in the path of enlightenment and humanity; or else an adjust- 
ment to new conditions and instruments of warfare. Among 
the questions which the present war has forced into the fore- 
ground, and in which the United States are manifestly interested, 
is whether, owing to the greatly increased range of modern 
artillery, the three-mile limit—the traditional boundary of ter- 
ritorial waters—is not much too short; and to what extent, 
under what conditions and at what distance from the actual 
theatre of military or naval operations wireless telegraphy may 
be used by neutrals. Should, for instance, a war correspondent, 
himself the subject or citizen of a neutral State, have the right 
to secure, by means of a balloon, sent up from a neutral vessel 
far outside the three-mile limit, information regarding the in- 
ternal condition of a beleaguered fort, and communicate it by 
wireless telegraphy to his newspaper, which would publish it 
to the world, and, inferentially, to the blockaders? Then, again, 
what are the rights and correlative duties of neutrals as regards 
the hospitality that may be offered to the war-vessels of a bel- 
ligerent? That was a question of great moment to us during 
our Civil War, and it has been again brought home to us by the 
seizure of the “ Retshitelny ” in the harbor of Chefoo. 

The Russians assert that, by capturing the destroyer in neutral 
waters, Japan committed a breach of international law, and that 
China, through its representative at Chefoo, connived at the 
act. China, on her part, denies connivance, and has demanded 
from Japan reparation for the alleged violation of her neutrality ; 
while the Japanese have thus far persisted in retaining the ves- 
sel, asserting that provocation for the seizure was given by the 
Russians. Evidently, a case is presented for The Hague Tri- 
bunal, or for an arbitrator to be agreed upon by the parties 
in interest. At the hour when we write, Secretary Hay, with 
his usual discretion, has forborne to assume the truth of the 
Russian, the Japanese or the Chinese version of the facts, and, 
consequently, has refrained from addressing any protest on the 
subject to any of the chief Powers implicated in the transaction. 
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Count Cassini, the Russian Ambassador at Washington, would 
have had our Government take for granted the correctness of the 
Russian account, and apply a species of moral coercion to Japan 
and China for the purpose of procuring the return of the cap- 
tured vessel and the payment of an indemnity. Even if Count 
Cassini’s report of the facts were known to be well founded, it 
would not follow that the United States, merely because they had 
suggested the desirability of respecting China’s neutrality, had 
bound themselves to enforce the performance by China of a 
neutral’s duty, and to assure to her the enjoyment of a neutral’s 
tights. At the time when the subject of China’s neutrality was 
first brought by Secretary Hay to the attention of the Powers 
concerned, he was asked what course he would pursue in the 
event of China’s neutrality being violated by herself or by one 
of the belligerents. Mr. Hay replied, in effect, that he would 
cross that bridge when he came to it. He has come to the 
bridge now, and, apparently, his method of crossing it is to 
declare that, while he views the Chefoo incident with regret, 
he denies that any obligation to require reparation rests upon 
our State Department. But we must recognize the importance to 
ourselves of a reference of the affair to an international tri- 
bunal, in view of the likelihood, not to say certainty, that, in 
some future contest, the war-vessels of a belligerent may seek 
refuge in our Atlantic, Pacific or insular ports, or propose to 
traverse our Panama Canal. What Americans hope is that their 
State Department will, by friendly representations, prevail upon 
the Governments of Tokio, St. Petersburg and Peking to submit 
the conflicting testimony and the questions raised thereby to The 
Hague international court. The three new rules which the Treaty 
of Washington (1871) directed the Geneva Board of Arbitration 
to apply to the “ Alabama” case, rules to which England re- 
luctantly assented, were that a neutral government is bound, 
first, to use “due diligence” to prevent the fitting out, arming 
or equipping within its jurisdiction of any vessel which it has 
reasonable ground to believe is intended to cruise or to carry on 
war against a Power with which it (the neutral government) 
is at peace, and also to use like diligence to prevent the de- 
perture from its jurisdiction of any vessel intended to cruise or 
carry on war as above, such vessel having been adapted, in whole 
or in part, within such jurisdiction to warlike use; secondly, 
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not to permit either belligerent to make use of its ports or waters 
as the base of naval operations against the other, or for the 
purpose of renewal or augmentation of military supplies or arms 
or the recruitment of men; and, thirdly, to exercise due diligence 
in its own ports or waters, as to all persons within its jurisdic- 
tion, to prevent any violation of the foregoing obligations and 
duties. If China, as Russia asserts, has violated these principles, 
we ought, no doubt, to urge compliance with them by diplomatic 
representations at Peking. The phrase “due diligence” was 
undoubtedly vague, but it was defined at Geneva to mean that the 
diligence ought to be proportioned to the belligerent’s risk of 
suffering from any failure of the neutral to fulfil his obligations. 
It is plain enough that Japanese commerce might be seriously 
imperilled, if the Russian cruiser at Shanghai were permitted 
to leave that port with a full supply of coal. Admitting that 
she could not be expected to return to Port Arthur, which, if 
it were not already in Japanese hands, would be closely invested, 
we must recognize that the supply of the combustible conceded 
to her should be strictly limited to the amount needed to carry 
her to Vladivostok. It is also pertinent to recall another impor- 
tant principle which the United States established beyond dis- 
pute in the “ Alabama” controversy. Whatever the obligations 
of a neutral in any given case may be, failure to fulfil them is 
not excused, either by defects of the municipal law or by success- 
ful evasions of that law. A neutral State ought to make its laws 
conformable to its international duties, and to compel its sub- 
jects, or those of a belligerent, to obey them. If it fails in either 
respect, and injury to a belligerent is the consequence, a neutral 
State is answerable to the injured party under the law of nations. 

Of incomparably more importance to the United States than 
any other question raised incidentally during the Far-Eastern 
War is Russia’s assertion of a right to transfer food from the 
category of articles conditionally contraband to the list of those 
absolutely contraband. If the St. Petersburg Government had 
wished to demonstrate the existence of a vital community of in- 
terest between the United States and Great Britain, it could not 
have hit upon a more effective expedient to that end. By con- 
fiscating American flour consigned, not to the Japanese Govern- 
ment, nor to a blockaded Japanese port, nor to a Japanese mil- 
itary or naval force, but to private persons in Japan, Russia 
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violated a principle the maintenance of which in international 
law has come to be indispensable to Great Britain, as the largest 
importer, and to the United States, as the largest exporter, of 
food products. The position of England with regard to such 
commodities has changed within a century. In 1783, she made 
large seizures of provisions destined for the French Republic, 
on the plea that there was a chance of reducing France by famine. 
The United States at that time protested against the notion 
that provisions, not consigned to a blockaded port, could in any 
circumstances be contraband—a position more advanced than 
that taken in the modern American doctrine that an actual 
military destination, even of luxuries, will impress upon the cargo 
a contraband character. 

Among modern jurists, Ortolan excused provisions under all 
circumstances from the class of contraband goods. Now, appar- 
ently, our State Department means to hold in the “ Arabia ” case 
that there must be prima facie proof of the military destination 
in order to justify the treatment of provisions as contraband. We 
are informed that the British Foreign Office has made an identi- 
cal declaration. It is certain that, if England were engaged in 
war with a Continental coalition, her opponents would desire to 
treat food as contraband, and they would be certain to recall the 
plea, which, as we have said, was put forward by a British Minis- 
try, that it was lawful to employ the weapon of famine against a 
hostile people. If England had permitted Russia’s seizure of the 
American flour consigned to Japanese merchants on the steam- 
ship “ Arabia ” to pass without remonstrance, she would have ac- 
quiesced in the establishment of a precedent which might have 
spelled for her catastrophe. Our State Department would have 
shown itself equally short-sighted, had it failed to protest with 
promptness and firmness against the doctrine propounded at St. 
Petersburg; for, otherwise, in the event of England’s becoming 
involved in a contest with two or more Continental Powers, and 
losing temporarily command of the sea, we might have been cut 
off from the largest consumer of our food products. The discus- 
sion of the “ Arabia” affair has revealed to Americans and Eng- 
lishmen the identity of their national interests in a vital par- 
ticular. There is no doubt that the two peoples have been brought 
closer together by this incident of the Far-Eastern war. 








